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1.0 INTRODUCTION 
 
This document, together with the Draft Environmental Impact Report (DEIR), constitutes the Final 
Environmental Impact Report (FEIR) for the Gavilan College – Coyote Campus Project in San José, 
California.   
 
Under the California Environmental Quality Act (CEQA), the Lead Agency is required, after 
completion of a DEIR, to consult with and obtain comments from public agencies having jurisdiction 
by law with respect to the proposed project, and to provide the general public with an opportunity to 
comment on the DEIR.  The DEIR was circulated to affected public agencies and interested parties 
for a 45-day review period.  This FEIR consists of comments received by the Lead Agency, the 
Gavilan Joint Community College District (District), on the DEIR, responses to those comments, and 
revisions to the text of the EIR. 
 
In conformance with the CEQA Guidelines (§15151), EIRs should be prepared with a sufficient 
degree of analysis to provide decision-makers with information which enables them to make a 
decision on a project that takes into account environmental consequences.  The FEIR also examines 
mitigation measures and alternatives to the project intended to reduce or avoid significant 
environmental impacts.  The FEIR is used by the District and other Responsible Agencies in making 
decisions regarding the project.   
 
Prior to approving the proposed project, the Lead Agency is required to certify that the Final EIR has 
been completed in compliance with the CEQA Guidelines, the decision-making body (in this case the 
Gavilan Joint Community College District Board of Supervisors) has reviewed and considered the 
information contained in the Final EIR prior to project approval, and the Final EIR reflects the Lead 
Agency’s independent judgment and analysis.   
 
The CEQA Guidelines (§15091) and the State Public Resources Code (§21081) also require that, 
while the information in the Final EIR does not control the agency’s ultimate discretion on the 
approval of a project, the agency must respond to each significant effect identified in the Final EIR 
by making written findings for each of those significant effects.  Possible findings are: 
 
(1) Changes or alterations have been required in, or incorporated into, the project which will mitigate 

or avoid the significant effects on the environment. 
        
(2) Those changes or alterations are within the responsibility and jurisdiction of another public 

agency and have been, or can and should be, adopted by that other agency. 
 
(3) Specific economic, legal, social, technological, or other considerations, including considerations 

for the provision of employment opportunities of highly trained workers, make infeasible the 
mitigation measures or alternatives identified in the environmental impact report. 

 
Findings made by the Lead Agency must be supported by substantial evidence in the environmental 
or administrative record for a proposed project.  In accordance with the CEQA Guidelines, the FEIR 
will be made available to the public ten days prior to the EIR certification hearing.   
 
All documents referenced in this EIR are available for public review at the Gavilan Joint Community 
College District, College Library Building, Main Entrance (on reserve front desk), located at 5055 
Santa Teresa Boulevard, Gilroy, California on weekdays during business hours.  
 
 



Section 1.0 Introduction 
 

Coyote Campus Master Plan  Final EIR 
Gavilan Joint Community College District   August 2008 

2

1.1  OVERVIEW OF PROJECT MODIFICATIONS 
 
This Final EIR contains comments received on the Draft EIR, responses to the comments, and 
revisions to the EIR as required by CEQA.   This Final EIR is noteworthy because the project has 
been modified in response to comments and because a major cumulative project, Coyote Valley 
Specific Plan, has been terminated. 
 
As a result of comments received on the Draft EIR, certain project components were modified to 
reduce or avoid impacts.  The project’s impacts to seasonal wetlands were reduced by about half by 
avoiding disturbance of seasonal wetlands along the perimeter of the site.  The grading and drainage 
of the project was also modified to allow storm water flows from west of the site to continue to flow 
to the on-site pond as they do under existing conditions. 
 
Many detailed and carefully written comments were received on the Draft EIR relating to biological 
issues and concerns.  As a result of these comments, the Biological Resources Assessment was 
reevaluated and revised to include additional information and research and to respond to comments 
that were raised.   A mitigation site also has been identified for project impacts to the California tiger 
salamander and this information included in the Final EIR. 
 
The cumulative impacts analysis has been substantially revised to reflect the City of San Jose’s 
termination of the Coyote Valley Specific Plan (CVSP).  The previously proposed CVSP included 
approximately the development of approximately 3,400 acres and encompassed most of Coyote 
Valley within San Jose’s Sphere of Influence.  The 55-acre Gavilan College Campus site was within 
the CVSP project.  With termination of the CVSP, cumulative impacts were reduced by more than 
half and therefore the entire cumulative analysis in this EIR has been revised and replaces the 
analysis in the Draft EIR.    
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2.0 LIST OF AGENCIES, ORGANIZATIONS, AND INDIVIDUALS 
RECEIVING THE DRAFT EIR  

 
Federal and State Agencies 
  
Bay Area Air Quality Management District 
California Highway Patrol 
California Regional Water Quality Control Board, Region 2 
California Department of Conservation 
California Department of Fish and Game, Region 3 
California Department of Parks and Recreation 
California Department of Toxic Substances Control 
California Department of Transportation, District 4 
California Department of Water Resources 
California Office of Planning and Research 
California Resources Agency 
Native American Heritage Commission 
Office of Historic Preservation  
Public Utilities Commission 
 
Regional and Local Agencies 
 
City of Morgan Hill 
City of San José 
Great Oaks Water Company 
Morgan Hill Unified School District 
Santa Clara County Open Space Authority 
Santa Clara Valley Water District 
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3.0 LIST OF AGENCIES, ORGANIZATIONS, AND INDIVIDUALS 
COMMENTING ON THE DRAFT EIR  

 
Presented below is a list of agencies, organizations, and individuals commenting on the Draft EIR.  
The table below also identifies the date of the letter received, and whether the comment submitted 
requires substantive responses in the Final EIR.  Comments that raise questions regarding the 
adequacy of the EIR or analyses in the EIR require substantive responses.  Comments that contain 
only opinions regarding the proposed project do not require substantive responses in the First 
Amendment.  Complete copies of all the letters are included in Section V. of this Final EIR to the 
Draft EIR.  
 
 
Comment Received From    Date of Letter        Response Required 
 
Federal and State Agencies 
 
A. California Regional Water Quality Control Board, April 7, 2008 Yes 
 
B. California State Department of Transportation, April 1, 2008 Yes 

District 4 
 
Regional and Local Agencies 
 
C. City of San Jose, Planning, Building and April 4, 2008 Yes 
 Code Enforcement 
 
D. County of Santa Clara, Parks and Recreation April 7, 2008 Yes 
 
E. County of Santa Clara, Roads, and Airports April 4, 2008 No 
 
F. Santa Clara Valley Water District April 7, 2008 Yes 
 
Organizations  
 
G. Committee for Green Foothills April 7, 2008 Yes 
 
H. De Anza College Stewardship Team April 7, 2008 Yes1

                                                   
1 The De Anza College Stewardship Team submitted copies of comment letters on the Coyote Valley Specific Plan 
(CVSP) EIR that were addressed to the City of San Jose, the Lead Agency for this project and its environmental 
review.  The issues raised in the comment letters on the CVSP EIR have also been raised within comments on the 
Draft EIR for Gavilan College Coyote College Project by the De Anza College Stewardship Team.  Detailed 
responses have been prepared for each of the comments on the Gavilan College Coyote Campus Project that also 
serve as responses to the comments on the CVSP EIR comments.  Specific responses to comments on the CVSP EIR 
are not included because of the following conditions: 1) this project is not the subject of this EIR; 2) Gavilan 
College is not the lead agency for CVSP; 3) the CVSP project has been terminated; and 4) CVSP is so much larger 
in scale being approximately 100 times larger than the Gavilan College project. 
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Comment Received From    Date of Letter        Response Required 
 
I. Santa Clara Valley Audubon Society  April 4, 2008 Yes 
 
Individuals 
 
J. Zari Aziz February 28, 2008 Yes 
 
K. Michelle Brewster March 26, 2008 Yes 
 
L. Lynette Cleveland Judd March 27, 2008 Yes 
 
M. Veronica Davis April 7, 2008 Yes 
 
N.  Tanya Diamond April 4, 2008 Yes 
 
O. Vilma Estacio March 28, 2008 Yes 
 
P. Charles J. Gleaves March 26, 2008 Yes 
 
Q. Michelle Mai April 7, 2008 Yes 
 
R. Lori Parsons March 28, 2008 Yes 
 
S. Julie Phillips April 7, 2008 Yes 
 
T. Ryan Phillips April 3, 2008 Yes 
 
U.  Jennifer Ralston April 7, 2008 Yes 
 
V.  Jennifer Rodrigues April 4, 2008 Yes 
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4.0 RESPONSES TO COMMENTS RECEIVED ON THE DRAFT EIR 
 
The following section includes all of the comments on the Draft EIR that were received by the 
Gavilan Joint Community College District during the advertised 45-day public review period.  The 
comments are organized under headings containing the source of the letter and its date.  The specific 
comments have been excerpted from the letter and are presented as “Comment” with each response 
directly following (“Response”).  The letters submitted to the Gavilan Joint Community College 
District are contained in their entirety in Section 6.0 of this document.   
 
In the case when several comments (and/or commenters) raise similar or related concerns, a 
“MASTER RESPONSE” has been prepared to address the related concerns or issues in a single 
comprehensive manner allowing reviewers of the Final EIR, including decisions-makers, to derive a 
complete understanding within context.  Master responses have been prepared for: 1) wildlife 
movement and 2) consistency with the preliminary draft of the Santa Clara Valley Santa Clara Valley 
Habitat Conservation Plan/Natural Community Conservation Plan (HCP/NCCP) because of the 
number of comments and commenters on these issues.  
 

MASTER COMMENTS AND RESPONSES 
 
MASTER COMMENT 1 IMPACTS TO WILDLIFE MOVEMENT:  
A number of commenters raised concerns that the project would impact wildlife movement across 
Coyote Valley and adversely movement of wildlife movement between the Santa Cruz Mountains and 
the Diablo Range.  Evidence of mammal use of the project site and movement through the project site 
and along Bailey Avenue was presented.  The comments asserted that the college campus project 
would: 1) create a barrier significantly impacting wildlife movement; and 2) increase wildlife road 
mortality from project traffic.  
 
The commenters asked why the DEIR concluded that impacts to wildlife movement would be less 
than significant, and cited the importance of Coyote Valley as a wildlife corridor as a reason why the 
project’s impacts should be considered significant.  They asked how impacts to wildlife movement 
and an increase in wildlife mortality due to an increase in traffic would be mitigated.  Commenters 
also asked why more data on wildlife movement was not collected to support the analysis of project 
impacts to wildlife movement. 
 
These comments were raised by:   Santa Clara Valley Audubon Society 
  De Anza College Wildlife Corridor Stewardship Team 
  Charles J. Gleaves 
  Tanya Diamond 
  Julie Phillips 
  Michelle Brewster 
  Michelle Mai 
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MASTER RESPONSE 1:  The following discussion is based upon input by H.T. Harvey & 
Associates, Ecological Consultants.  Concerns raised in the comments summarized above are 
addressed both by revisions made to the EIR text and figures presented in Section 5.0 Revisions to 
Text of the Draft EIR of this Final EIR, and by this Master Response discussion presented below.  The 
biological assessment for the EIR in Appendix H was revised by H.T. Harvey & Associates (HTH).  
The new discussions and responses included in this Final EIR represent the revisions in the report and 
HTH professional opinions.  
 

Impacts to Wildlife Movement  
 

Overview 
 
The project site is located within a narrow constriction of the Santa Clara Valley between the Santa 
Cruz Mountains to the west and the Mount Hamilton Range (also known as the Diablo Range) to the 
east.  The nearest point between the two mountain ranges is located approximately one and half miles 
north of the college campus site at Tulare Hill.  This point is called the “Coyote Narrows” where there 
is a separation of less than half of a mile between the two mountain ranges.  South of this constriction, 
the area known as Coyote Valley roughly extends to Morgan Hill.   
 
The northern Coyote Valley (which includes the site) and the Santa Teresa Hills-Tulare Hill area are 
at the northern end of a six-mile wide swath of potential wildlife movement linkage extending 
between the Santa Cruz Mountains on the west and the Diablo Range on the east, as shown on Figure 
14A (see Section V. Revisions to the Text of the Draft EIR).  The six-mile wide area extends between 
the two mountain ranges from the very northern end of Coyote Valley southward to Morgan Hill.2   
This potential wildlife linkage was identified based upon a Wildlands Conservation Plan (WPC) 
model for mountain lion (Thorne, J., D. Cameron, and V. Jigour, 2002).  
 
The ability of animals, and mammals in particular, to move through this corridor allows for exchange 
of individuals and genes between populations in the Santa Cruz Mountains and the Diablo Range.  
Species that are expected to move through Coyote Valley between the two mountain ranges include 
mountain lion, bobcat, American badger, coyote, striped skunk, grey fox, mule deer and raccoon.  
Some species such as the coyote, grey fox, mule deer and raccoon have proven adaptable and are 
known to be adept at moving through suburban and semi-rural areas.  Other species, such as mountain 
lion and bobcat show a preference to move and disperse through natural landscape with trees and 
shrubs that provide cover.  These species are known to move through cultivated agricultural areas but 
agricultural areas have less value than natural landscape.   
 
In addition to the natural landscape, wildlife is known to move through the cultivated agricultural 
areas and along roadways as documented by the De Anza Wildlife Corridor Stewardship Team and 
others.  Wildlife movement of raccoon, coyote, and bobcat were reported by the Wildlife Corridor 
Stewardship Team along Bailey Avenue and Laguna Avenue.  Laguna Avenue is located about one 
half mile to the south of the college campus site.   
 
Using the observations of the De Anza Wildlife Corridor Stewardship Team and all other related 
comments, the biological assessment for the EIR was reconsidered and reevaluated by H.T. Harvey & 
                                                   
2 The potential wildlife movement linkage identified by Thorne et al. (2002) and shown on Figure 14A is wider than 
six-miles and encompasses the City of Morgan Hall.  The northern half of the wildlife movement linkage band is 
expected to be the most actively used because urban development in the Morgan Hill area tends to act as a barrier to 
wildlife movement and because the mountain ranges are closer together at the north end.   
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Associates and the text of the EIR was revised and expanded.  Text changes also include a summary 
of surveys and site visits to the college campus site and surrounding area by H.T Harvey & Associates 
field biologists over the last 10 years.   This summary of field surveys is shown in Table 17A (refer to 
Section 5.0 Revisions to the Text of the Draft EIR).    
 
The college campus site does not offer a landscape or habitat features that afford high value to 
wildlife.  The college campus site is a cultivated field with no or very limited cover, and no linear 
topographic features (such as a ridgeline or riparian corridor) other than the shoulder of Bailey 
Avenue.  The on-site pond may attract animals, but the pond’s presence does not facilitate or 
accommodate wildlife movement by terrestrial species.  The campus site is typical of the agricultural 
landscape that surrounds it and extends across central Coyote Valley to the south.  Although the site 
does not provide high habitat value, species including mule deer, coyote, red fox, raccoon, American 
badger and black-tailed hare are known or expected to move through the agricultural landscape which 
includes the project site and other agricultural fields in the Coyote Valley. 
 
The project site is located approximately 2,000 feet west of the riparian corridor of Fisher Creek and 
more than one and one-half miles east of the riparian corridor of Coyote Creek. 
 
Impediments to Movement and Wildlife Road Mortality 
 
The single greatest impediment to wildlife movement between the Santa Cruz Mountain Range and 
the Diablo Mountain Range in the Coyote Valley area is crossing roadways, in particular, US 101 and 
Monterey Road as illustrated on Figure 14B in the Final EIR (see Section 5.0 Revisions to the Text of 
the Draft EIR).  It is widely held that roads impede wildlife movement, although the effects of roads 
on such movement vary considerably depending on road design and on the species in question 
(Forman et al. 2003, Hilty et al. 2006).  US 101 represents a substantial barrier to wildlife because of 
its high vehicle speeds, high traffic volumes and width.  US 101 is an eight lane roadway with a wide 
median and shoulders.  Monterey Road is also a significant barrier to wildlife movement.  Although 
Monterey Road is narrower than US 101, with only four lanes and slightly lower vehicle speed, it has 
a median barrier more than four feet tall that is continuous for a substantial distance with very limited 
openings.  These roadways are the limiting factor to wildlife movement in the Coyote Valley area.  
While these roadways limit wildlife movement and cause roadway mortality, wildlife does cross the 
roadways at undercrossing and culverts as documented by the De Anza Wildlife Corridor Stewardship 
Team and others.   

 
Proposed College Campus Impacts 
 
Development of a college campus with buildings, parking and other college facilities would eliminate 
wildlife movement across the site, displacing this movement around the campus onto the adjacent 
agricultural landscape, IBM property or the natural landscape of the Santa Teresa Hills.3  Wildlife 
movement between the Santa Teresa Hills (Santa Cruz Mountains) and the Diablo Range could still 
occur through other bands of agricultural habitat and the riparian corridors of Fisher Creek and 
Coyote Creek in the Coyote Valley (refer to Figure 14B in Section 5.0 Revisions to the Text of the 
Draft EIR in this document). 
 

                                                   
3 The Santa Teresa Hills, located north and west of the IBM facility on Bailey Road, form part of the Santa Cruz 
Mountain Range in the project vicinity.  These hills form the western boundary of Coyote Valley, with its most 
eastern outlier being Tulare Hill located at the Coyote Narrows. 
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Increased traffic on US 101, Bailey Avenue, Santa Teresa Boulevard, Monterey Road and other roads 
resulting from the Gavilan College project is expected to have some impact on wildlife movement, 
both as a result of road mortality and possible aversion of wildlife to moving near or along roads with 
more traffic than is currently present.  Evening classes will result in an increase in traffic on these 
roads in hours of darkness; much of the wildlife movement that occurs across open areas such as the 
agricultural matrix of the Coyote Valley floor likely occurs at night.  For most of the nighttime hours, 
however, no traffic associated with the College itself will be present along these roads and impacts 
from increased traffic are not anticipated by H.T. Harvey & Associates, wildlife ecologists, to be so 
great as to either substantially interfere with movements of wildlife through Coyote Valley or 
substantially reduce resident or migratory wildlife populations due to roadway mortaility.  To address 
concerns regarding increased traffic volumes and collisions with wildlife, particularly during periods 
of wildlife dispersal by juveniles, the proposed project has been modified to include the installation of 
“Wildlife Crossing” signs at two locations on Bailey Road and an education program.  These 
measures (described in Section 3.8.3.5 Other Avoidance Measures) are not expected to prevent all 
collisions with wildlife crossing roads; however, they are intended to make drivers more aware of 
possible wildlife movements across roadways and the consequences for local wildlife.   
 
Considerations for Various Wildlife Species 

 
Wildlife for which movement is important between the Santa Cruz Mountains and the Diablo Range 
include invertebrates, birds, amphibians, reptiles, and mammals.  The project site, being dominated 
and surrounded by agricultural activities, does not provide particularly important dispersal habitat for 
invertebrates, nor any rare habitat occurrences that could serve as a “stepping stone” for invertebrates 
dispersing across the valley.  Most bird species in the region can easily fly over impediments on the 
scale of the Coyote Valley floor, and would thus not be substantially constrained by development on 
the valley floor. 

 
Amphibians 

 
There is habitat connectivity for some amphibian species between areas east and west of Monterey 
Road through Fisher Creek or through small gaps in the Monterey Road median barrier, although 
extensive open agricultural fields and Monterey Road are substantial impediments to dispersal.  For 
some species such as the California tiger salamander, there is virtually no possibility of dispersal of 
individuals from populations east of US 101 to populations in the western part of Coyote Valley due 
to these impediments and the absence of suitable breeding pools in intervening areas.  Development 
of the project site will have local effects on the dispersal and movement of California tiger 
salamanders; however, to the extent that tiger salamanders may currently disperse west/east through 
the project vicinity, the project is not anticipated by H.T. Harvey & Associates, to preclude the 
movement of tiger salamanders (e.g., between the pond to the southwest of the site and the pond to 
the east).  The undeveloped land to the south and east of the site would still allow for tiger salamander 
movement, if such movement even occurs under existing conditions.   

 
Reptiles 
 
Dispersal by snakes and lizards is constrained in ways similar to amphibians, although reptiles are 
likely better able to cross large expanses of dry, open ground such as cultivated fields.  Some reptiles 
also are better climbers than amphibians (such as salamanders) and could cross Monterey Road more 
easily even where there are no gaps in the median barrier. 
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Mammals 
 
For mammals, the ability of individuals to disperse between one mountain range and the other 
through Coyote Valley, varies considerably depending on the species.   
 
For some of the larger, more mobile species, such as mule deer, coyote, mountain lion, and bobcat, 
individuals could disperse across the valley floor in a single effort (e.g., in a single night), crossing 
Monterey Road either at the few crossing locations or jumping or (in the case of the cats) climbing 
over the median barrier.  Some of these species may include valley-floor habitats in their home ranges 
as well.  For these species, dispersal of individuals and genes between the two mountain ranges may 
occur more gradually (i.e., rather than in a single “dash”), or may occur over a period of generations.  
While development on the valley floor could constrain the movements by these species, their mobility 
would allow them to navigate around relatively small impediments (such as the proposed Gavilan 
College campus, which is relatively small when viewed on the scale of the entire Coyote Valley).   
 
Some of the small and medium-sized mammals may move through the valley more gradually.  
Agricultural lands (especially those that are not disced or cultivated regularly), ruderal habitats, and 
riparian habitats may be used by a variety of mammals as part of their home ranges.  Such species 
include mice, voles, San Francisco dusky-footed woodrats, California ground squirrels, rabbits, 
raccoons, striped skunks, gray foxes, and others.  For these species, dispersal of individuals and genes 
between the two mountain ranges may occur gradually as individuals move around over a period of 
weeks, months, or years, or dispersal may occur over a period of generations.  Some of these species, 
such as raccoons and striped skunks, are adapted to suburban areas and can persist in areas with 
development long enough for some individuals to move through gaps in Monterey Road.  Raccoons, 
woodrats, ground squirrels, and gray foxes are good climbers, and could possibly climb over the 
Monterey Road median barrier, although H.T. Harvey & Associates biologists are not aware that this 
has been demonstrated.   

 
Of the mammals known to occur in the North Coyote Valley area, the American badger may be most 
constrained by the existing impediments in the area.  Road mortality of a number of badgers has been 
observed by H. T. Harvey & Associates senior wildlife ecologist Steve Rottenborn, Ph.D. over four 
years of daily commuting  (2004-2008) on US 101 between Morgan Hill and San Jose.  During that 
time, road-killed badgers were observed along northbound U.S. 101 but no roadkills of this species 
were observed on the southbound side of US 101, which may suggest that fewer badgers moving 
eastbound safely disperse across Coyote Valley to reach US 101 (or, possibly, that the culverts 
crossing under US 101 are more easily detectable by individuals moving eastbound).  On June 28, 
2007, a dead badger was also observed on the westbound side of Bailey Avenue, just west of 
Monterey Road.   

 
European badgers (a different species than the American badger in North America) have been 
reported to be able to climb cattle watering troughs up to 115 cm (approximately 45 inches) high.  
Although a different species of badger, this suggests that badgers could climb and potentially cross 
over the median barrier in Monterey Road.  However, dispersal across Monterey Road likely relies 
primarily on the use of the Fisher Creek culvert or the few places where there are gaps in the median 
barrier.   

 
The cultivated nature of much of the valley floor also limits habitat that could serve as denning 
habitat and high-quality foraging habitat for badgers.  Badgers frequently occur in agricultural 
regions, and clearing lands for agricultural purposes has benefited the species when the agricultural 
land is not too heavily/frequently disturbed (e.g., on such a frequent basis that it would inhibit 
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denning by badgers and limit the abundance of badger prey).  Heavily cultivated fields do not provide 
high-quality foraging habitat for badgers, however.  The CDFG species account for American badger 
states, “Agricultural and urban developments have been the primary causes of decline and extirpation 
of populations of badgers in California”4 Another author concluded that a reduction in badger 
abundance in the central portion of California’s Central Valley “most likely has resulted from a 
combination of the conversion of the badger’s native scrub habitat to irrigated farmland and animal 
control activities involving direct removal of badgers as well as the poisoning of their principle prey, 
ground squirrels.”5  According to Proulx6, “cultivation probably has excluded them from areas that 
they inhabited previously”.  Conversion of grassland to cultivated land has been cited as a threat to 
badgers by various researchers in British Columbia7, Alberta8, and Minnesota9.   

 
American badgers eat a wide variety of prey, but are often closely associated with high concentrations 
of prairie dogs and ground squirrels.10  Heavily cultivated fields in Coyote Valley typically support 
low densities of ground squirrels, which are often confined to infrequently disced or undisced 
portions of these fields (S. Rottenborn, pers. obs.).  According to Proulx11, “Monocultures do not 
support the diversity of small mammal species that is characteristic of mustelid diets”, suggesting that 
sites on the Coyote Valley floor such as the Gavilan College site do not provide high-quality foraging 
habitat for badgers.  Badgers, therefore, are not expected to establish dens and forage frequently in 
cropland (at least, cropland that is disced regularly) on the Coyote Valley floor due to the frequent 
disturbance.   

 
On the Gavilan College site, California ground squirrel and pocket gopher burrows are concentrated 
in the areas where discing does not occur (i.e., immediately surrounding the pond, at the bases of two 
trees, and along the fenceline along Bailey Avenue), with only a few ground squirrel burrows just 
barely extending out into the cultivated areas immediately surrounding these undisced areas.  The vast 
majority of the site, therefore provides little in the way of foraging opportunities for badgers, and 
frequent disturbance makes the site unsuitable for denning.  With less disturbed grasslands with 
abundant prey present to the west and north of the site, it would be energetically inefficient for 
badgers to make frequent use of the Gavilan College site for foraging. 

 
Because badgers are not expected to establish dens and forage frequently in cropland on the Coyote 
Valley floor, attempts by this species to disperse across the valley floor would occur primarily during 
directed dispersal events (“dashes”) rather than over a period of days or weeks.  Such short-duration 

                                                   
4 Source: California Department of Fish and Game. 1986.  Mammalian Species of Special Concern in California.  
American Badger.  [http://www.dfg.ca.gov/habcon/cgi-bin/read_one.asp?specy=mammals&idNUM=74]  
5 Source:  Larsen, C.J. 1987.  Badger Distribution Study. California Department of Fish and Game, Nongame 
Wildlife Investigations Report.  Project W-65-R-4, Job 1-11. 8 pp. 
6 Source:  Proulx. G. 2000.  The Impact of Human Activities on North American Mustelids.  Pages 53-75 in H.I. 
Griffiths (ed.), Mustelids in a Modern World.  Buckhys Publishers. Leiden, The Netherlands. 
7 Adams, I.T., and T.A. Kinley. 2004.  Badger Taxidea taxus jeffersonii.  Accounts and Measures for Managing 
Identified Wildlife.  Identified Wildlife Management Stategy.  British Columbia Ministry of Environment, 
Environmental Stgewardship Division. 10 pp. [http://www.env.gov.bc.ca/wld/frpa/iwms/documents/Mammals/m-
_badger.pdf] 
8 Source:  Scobie, D. 2002. Status of the American Badger (Taxidea taxus) in Alberta.  Alberta Sustainable Resource 
Development/Alberta Conservation Association.  17 pp. [http://www.srd.gov.ab.ca/fisxhwildlife/status/pdf/ 
badger.pdf]. 
9 Source:  Christianson, C. 2006.  American badger(Taxidea taxus).  Minnesota Conservation Volunteer, Minnesota 
Department of Natural Resources.  [http://www.dnr.state.mn.us/volunteer/sepoct06/mp.html] 
10 Source:  Proulx. G. 2000.  The Impact of Human Activities on North American Mustelids.  Pages 53-75 in H.I. 
Griffiths (ed.), Mustelids in a Modern World.  Buckhys Publishers. Leiden, The Netherlands. 
11 Ibid. 
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dispersal events are possible, if the species can navigate the obstacles between the two mountain 
ranges.  For such a small animal, American badgers are quite mobile, and long-distance dispersal by 
juveniles seeking out home ranges or by males seeking mates12 could take badgers from one side of 
the valley to the other.  Opportunities for more gradual dispersal, such as exchange of individuals 
across the valley over a period of generations, may be limited to areas where suitable denning and 
foraging habitat are in very close proximity, such as at Tulare Hill.  Even at this location, US 101, a 
PG&E substation, the Parkway Lakes, Coyote Creek, Monterey Road, and a power plant 
(Calpine/Metcalf Energy Center) provide substantial obstacles to successful dispersal between Tulare 
Hill and the foothills east of US 101. 
 
Overall Terrestrial Wildlife Movement 
 
Development of the proposed college campus would reduce the wildlife corridor for terrestrial 
wildlife; however, because there are other pathways around the site, the college campus project would 
not “interfere substantially with the movement of any native resident or migratory fish or wildlife 
species or with established native resident or migratory wildlife corridors” and therefore would not 
have a significant impact.  The threshold quoted in the previous sentence is from Appendix G in the 
CEQA Guidelines.  All the information presented in the comments, after close evaluation, does not 
change the conclusion in the DEIR.  Therefore, with the expanded discussion, the EIR adequately 
addresses project impacts to wildlife movement.   
 

Cumulative Impacts to Wildlife Movement 
 
Subsequent to circulation of the Gavilan College DEIR, the Coyote Valley Specific Plan (CVSP) 
project, covering a 7,000 acre area13 was terminated by the San Jose City Council.  Therefore, CVSP 
is no longer a reasonably foreseeable, cumulative project.  The text of the EIR has been revised to 
reflect this change of cumulative conditions.  The cumulative condition now consists of the approved 
Coyote Valley Research Park (CVRP) development and the proposed Gavilan College Campus 
project. 
 
In the Coyote Valley, there is a north-south distance of approximately six (6) miles through which 
east-west wildlife movement can occur.  Development of various densities, including the IBM 
campus, cultivated farmland, greenhouses, and scattered residential development, as well as Monterey 
Road and US 101, present impediments to dispersal of wildlife across the valley.  However, as has 
been demonstrated by the De Anza Wildlife Corridor Stewardship Team (Comment Letter H) and 
others, wildlife does move through the valley, and gaps in and between impediments (including 
culverts and underpasses in US 101 and gaps in the Monterey Road median barrier) allow wildlife 
movement across the valley to occur. 
 
Future additional impediments to east-west wildlife movement through the valley are the approved 
CVRP project, representing a north-south distance of approximately 1.06 miles or 18% of the total 
six-mile “corridor” width, and the Gavilan College campus, which represents a north-south 
impediment to the east-west movement of wildlife of approximately 0.26 miles, or 4% of the total 
north-south corridor width.  After these two projects are constructed, the wildlife movement corridor 
across Coyote Valley would still consist of the following: 
                                                   
12 Source:  Minta, S.C. 1993.  Sexual Differences in Spatio-temperal Interaction Among Badgers.  Oecologia 96: 
402-409. 
13 The approximately 7,000 acre CVSP project area also includes 3,600 acres of the Coyote Greenbelt, at the 
southern end of the project. 
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(1) A 1.2-mile wide (north-south distance) area immediately south of the Gavilan College campus 

that contains only very low-density residential/agricultural development, and with land cover 
and geography similar to that of the project site. 

 
(2) A 2.5-mile wide (north-south distance) area farther south where low to medium-density 

residential, industrial, and agricultural development would allow some, albeit more impeded, 
wildlife movement across the valley. 

 
(3) A 0.4-mile wide area between the eastern edge of the Gavilan College development and the 

future culvert that will carry Fisher Creek under Bailey Avenue to the north.  Although lands 
north of Bailey Avenue and east of the realigned Fisher Creek will be developed as part of the 
CVRP, the Fisher Creek channel will be revegetated with riparian vegetation, and will be 
enhanced as a movement corridor.  Thus, after the development of the Gavilan College 
campus, wildlife moving from the western hills would be able to cross through this 0.4-mile 
wide area to reach the Fisher Creek corridor and Laguna Seca to the north, both of which are 
planned to be enhanced by the approved CVRP. 

(4) The Santa Teresa Hills/Laguna Seca/Tulare Hill section of the corridor, which ranges in 
north-south width from approximately 1.8 miles at Bailey Avenue to 0.55 miles where Tulare 
Hill abuts Monterey Road. 

 
These movement routes are depicted (and numbered as above) on Figure 14B (see Section 5.0 
Revisions to the Text of the Draft EIR). 
 
The width of corridors necessary to maintain habitat connectivity between two core habitat areas 
depends on a number of factors, including the length of the corridor, habitat quality within the 
corridor, and the species in question.  There is very little documented information, however, on the 
specific minimum widths of corridors necessary for maintaining connectivity for individual species.  
It is estimated that juvenile mountain lions in southern California, required corridors at least 400 
meters (0.25 miles) wide if the corridors were more than one kilometer (0.62 mile) long (Beier 
1995).14  Even with the development of CVRP and the Gavilan College campus, corridors exceeding 
this width (as listed above) will still allow east-west wildlife movement, albeit constrained by the 
existing impediments of Monterey Road and Highway 101.   
 
Thus, even after the CVRP and Gavilan College projects are constructed, and taking into 
consideration existing impediments to movement, cumulative impacts to wildlife movement would 
remain less than significant.  Therefore, the Gavilan College project does not contribute to a 
significant cumulative impact to wildlife movement, and no mitigation for impacts to wildlife 
movement is proposed.  With the change in cumulative projects (termination of CVSP) the project 
would not contribute to a significant cumulative impact to wildlife movement.  
 

                                                   
14 A recent book on corridor ecology (Hilty et al. 2006) mentioned only this one relevant study regarding the 
minimum corridor widths for mountain lion, a species that occurs in the vicinity of the Coyote Valley. 
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MASTER COMMENT 2 CONSISTENCY WITH THE PRELIMINARY DRAFT OF THE 
SANTA CLARA VALLEY HABITAT CONSERVATION PLAN/NATURAL COMMUNITY 
CONSERVATION PLAN (HCP/NCCP): 
 
Several commenters requested additional analysis to support the Draft EIR’s conclusion regarding the 
project’s consistency with the preliminary draft of the Santa Clara Valley Habitat Conservation 
Plan/Natural Community Conservation Plan (HCP/NCCP).  Commenters also asked about 
conservation strategies and/or impacts to specific species addressed in the HCP/NCCP and the 
significance of impacts on wildlife movement of covered species.   
 
The City of San Jose also asked if the proposed college campus project would obtain permits from 
the regulatory agencies prior to project construction, including a U.S. Fish and Wildlife Service 
Section 7 permit for incidental take, or if the project plans on participating in the HCP/NCCP. 
 
These comments were raised by: Regional Water Quality Control Board 
     City of San Jose 

De Anza College Stewardship Team 
Lori Parsons 
Julie Phillips 
Ryan Phillips  

 
MASTER RESPONSE 2: The text of the Draft EIR has been revised to update and clarify the 
current status and the preliminary draft conservation strategy in the on-going Santa Clara Valley 
Habitat Conservation Plan/Natural Community Conservation Plan (HCP/NCCP) process.  This 
process is now anticipated to be completed sometime in 2010.15  It is important to note that the 
HCP/NCCP is a work in progress and has not been adopted by any of the participating agencies.   
 
Currently (July/August 2008), important landscape linkages identified for the conservation of species 
addressed in the HCP/NCCP include corridors along Coyote Creek and in the area of Tulare Hill, 
east, northeast, and southeast of the project site. 16  The HCP/NCCP does not currently identify an 
important landscape linkage for the 15 covered wildlife species across the site in its’ land 
conservation strategy (refer to Figure 5-9 in the August 1, 2008 administrative draft HCP/NCCP).  
The 15 covered wildlife species are:  Bay checkerspot butterfly, Pacific lamprey, South-Central 
California Coastal steelhead, Central California Coastal steelhead, Central Valley fall-run Chinook 
salmon, California tiger salamander, California red-legged frog, Foothill yellow-legged frog, Western 
pond turtle, Golden Eagle, Western Burrowing Owl, Least Bell’s Vireo, Tricolored Blackbird, Pacific 
Townsend’s big-eared bat, and San Joaquin kit fox.  California tiger salamander has previously been 
reported to use the pond on the site and Golden Eagle, Western Burrowing Owl, and Tricolored 
Blackbird may occasionally use the project site.  Western pond turtles have not been observed on the 
site. 
 
As discussed in Master Response 1, text has been added to the EIR to clarify the relative importance 
of the site to overall wildlife movement between the Santa Cruz Mountains and the Diablo Range and 
to add information on “large landscape linkages” as identified in the draft Santa Clara Valley 
HCP/NCCP.  The conclusion that the project would not result in a substantial impact to wildlife 
movement has not changed and therefore no mitigation is required.   
                                                   
15 Santa Clara Valley HCP Community Meeting, June 25, 2008, Morgan Hill, California. 
16 Source:  Santa Clara Valley HCP. Summary of Seven Key Policy Areas (Draft). February 2008.  [http://scv-
habitatplan.org/www/Portals/_default/Documents/Policy_Summary_2-25-08.pdf] 
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The preliminary working draft of the HCP/NCCP took the Coyote Valley Specific Plan (CVSP) into 
account in its analysis, considering the CVSP an “interim project” that must be reviewed by the City 
of San Jose for consistency with the HCP/NCCP’s conservation strategy but one that will undergo its 
own Section 7 consultation rather than being subject to the conditions of the HCP itself.  Because the 
Gavilan College site is located within the former CVSP planning area, the treatment of the CVSP area 
by the HCP/NCCP is relevant to the Gavilan College project.  Although the CVSP has been 
terminated, the HCP/NCCP’s treatment of the CVSP area will not change, according to Troy Rahmig 
of ICF Jones & Stokes, who is preparing the HCP/NCCP (personal communication to Steve 
Rottenborn, 29 May 2008).   
 
The HCP/NCCP has assumed that development will occur within the CVSP area, including the 
location of the proposed Gavilan College project.  For example, the Gavilan College site and CVSP 
are included within the “Planning Limit of Urban Growth” on Figure 5-4 (“Existing Open Space 
Proposed for Reserves”) of the working draft HCP/NCCP, and no maps in the HCP/NCCP indicate 
the future use of the Gavilan College site as a reserve, corridor, or other open space area.  The 
conservation strategy (Chapter 5) of the working draft HCP/NCCP discusses specific components of 
the conservation strategy for Conservation Analysis Zone “Coyote-7” in which the Gavilan College 
site is located, and no specific mention of habitat preservation or enhancement on the Gavilan College 
site is made.  The HCP/NCCP assumes that impacts to sensitive habitats and species will occur in the 
CVSP area (e.g., on page 2-34 of the working draft, “Development under the Specific Plan is 
expected to have an estimate [sic] 137 acres of impacts to wetlands”), and thus the Gavilan College 
project’s impacts to these resources (all of which will be mitigated to less than significant levels, and 
which will undergo regulatory agency review during the permitting and Section 7 process) are not 
considered to be in conflict with general conservation measures regarding protection of sensitive 
habitats and species. 
 
Several commenters asked about the consistency of the project with specific aspects of the 
preliminary draft of the HCP/NCCP.  The discussion below reflects the content of chapters of the 
preliminary draft HCP/NCCP posted as of July 1, 2008.  The subsequent release of an “administrative 
draft HCP/NCCP” dated August 1, 2008 is also addressed, where there were substantive changes.   
 

Conservation Strategy 
 
Although not yet adopted, a draft preferred conservation strategy has been identified.  Key elements 
of the preferred conservation strategy for the next 50 years include17: 

 
• Preserve and enhance in perpetuity approximately 45,000 acres of new land obtained from 

willing sellers through acquisition of fee title and conservation easements in focused 
areas.  

• In addition to new land acquisitions, enhance and monitor approximately 15,000-25,000 
acres of high-value species habitat in County and State Parks and other publicly owned 
land. 

• Sustain and enhance the movement of native species through the preservation or 
enhancement of 15 large-scale land linkages (including Landscape Linkage 2 along 

                                                   
17 As identified in the Santa Clara Valley Habitat Plan Summary of Seven Key Policy Areas (February 2008)  
http://scv-habitatplan.org/www/Portals/_default/Documents/Policy_Summary_2-25-08.pdf and Chapter 5, 
Conservation Strategy (June 23, 2007 and August 1, 2008) http://www.scv-
habitatplan.org/www/Portals/_default/Documents/Ch_05_Cons_Strtgy_clean.pdf 
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Coyote Creek, Linkage 6 along Coyote Ridge east of US 101, and Linkage 8 at Tulare 
Hill). 

• Preserve major local and regional wildlife connections among existing protected areas. 
• Restore approximately 500 acres of valley oak woodland, riparian woodland, wetlands, 

and ponds. 
• Restore stream function in the highlighted areas (an estimated 45 miles of streams). 
• Enhance native fish-bearing streams such as Coyote Creek, Guadalupe River, Uvas Creek, 

and Pacheco Creek and their key tributaries. 
• Establish a framework for effective, active, long-term management of the Reserve System 

and streams outside the Reserve System to maintain and enhance populations of covered 
and other native species. 

• Establish a comprehensive, science-based monitoring program to ensure that management 
actions are effective at meeting the conservation objectives of the Habitat Plan. 

• Commit to own and manage in perpetuity the lands and biological improvements acquired 
for the Habitat Plan Reserve System and in key streams throughout the Study Area. 

 
Consistency with Land Conservation Strategy- Land Acquisition of Habitat and Preservation or 
Enhancement of Land Linkages 

 
The proposed project (and Lead Agency) while not a participant in the HCP/NCCP process, includes 
two mitigation measures that would use a land conservation strategy similar to that proposed under 
both the preliminary draft and administrative draft HCP/NCCP.  Mitigation for impacts to a potential 
California tiger salamander breeding pond and aestivation habitat (MM-BIO-2.5) includes creating or 
significantly enhancing a breeding pond and permanently preserving upland aestivation habitat at an 
off-site location.  Mitigation for cumulative indirect impacts to serpentine grassland habitat (MM C-
BIO-3) include the acquisition and management of serpentine grassland near Coyote Valley in 
perpetuity to benefit native serpentine plant and animal communities.  These measures are generally 
in line with what is proposed under both the preliminary draft and administrative draft HCP/NCCP.  
 
The location of the proposed project would not interfere with the preservation or enhancement of one 
of the 15 large-scale land linkages identified as a part of the land conservation strategy in the 
February 2008 summary and the August 1, 2008 administrative draft HCP/NCCP.18  The two closest 
landscape linkages identified in February 2008 are Landscape Linkage 2 along Coyote Creek (east of 
Monterey Road) and Landscape Linkage 8 at Tulare Hill (northeast of the project site).  The project 
site is located in an area indicated as a low priority for land acquisition, within the planned limits of 
urban growth.  The project, therefore, is not anticipated to substantially interfere with land acquisition 
in focused areas identified in the preliminary draft HCP/NCCP. 
 
Conservation Actions for Covered Species 
 
The Draft EIR identified several of the 15 wildlife species covered under the HCP/NCCP as possibly 
occurring on the site.  These species include California tiger salamander, Golden Eagle, Western 
Burrowing Owl and Tricolored Blackbird.  Golden Eagle, Burrowing Owl, and Tricolored Blackbird 
are only expected to be occasional visitors. 
 

                                                   
18 Refer to Figure 2:  Land Acquisition Strategy with Appropriate Landscape Linkages in Santa Clara Valley HCP, 
Summary of Seven Key Policy Areas, February 2008. 
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The City of San Jose requested that the conservation actions for the California tiger salamander, 
Golden Eagle, and Tricolored Blackbird in the preliminary draft HCP/NCCP be specifically 
addressed. 
 
California Tiger Salamander 
 
The preliminary draft HCP/NCCP calls for supporting viable populations and implementation of 
measures to contribute to the regional recovery of this species.  Lands to be protected include land-
cover types that provide breeding habitat (ponds and wetlands) and upland habitat (like grassland, oak 
woodland, riparian, or chaparral).  There is a pond on the site, but no natural communities that 
provide good quality upland habitat for tiger salamanders.  The project site, therefore, is not a good 
candidate for a preservation site under the HCP/NCCP.   
 
The project site is at the western edge of an agricultural valley.  The preliminary draft HCP/NCCP 
calls for acquiring land between existing ponds and wetlands that provide a linked matrix of pond, 
wetland, and upland habitat as part of a planned Reserve System (LAND-WP6).  The site and 
surrounding land is cultivated and not used for livestock grazing, an agricultural use that is more 
conducive to the management and enhancement of California tiger salamander habitat than cultivated 
agriculture.  While the site does have one pond on the site and there are additional ponds in the area, it 
does not provide a key area of upland habitat between ponds and is not located in an area with 
extensive burrows that can be used by the tiger salamander.   
 
The preliminary draft of the HCP/NCCP calls for acquiring habitat near Santa Teresa Hills and Tulare 
Hill to provide connectivity between populations of amphibians in the Diablo Range and the Santa 
Cruz foothills (LAND-WP-10); however, as discussed in MASTER RESPONSE 1, there are a 
number of impediments in an east-west direction between the project site and appropriate habitat in 
the Diablo Range.  These impediments include agricultural fields (with limited burrows and refugia 
for tiger salamanders) and Monterey Road.   Providing for linkages along Fisher Creek and closer to 
Tulare Hill (the project site is approximately one and one-half miles from Tulare Hill) is anticipated 
to be more in keeping with this land use goal. 
 
Golden Eagle 
 
The goals and objectives for Golden Eagle in the preliminary draft HCP/NCCP include maintaining 
or increasing breeding populations in the area by protecting land such as grassland and oak woodland 
for nesting and foraging habitat and targeting areas where Golden Eagle nests currently exist.  Target 
areas for land acquisition (fee title or easement) are the Diablo Range and the foothills of the Santa 
Cruz Mountains.  The project site, an agricultural site in the Santa Clara Valley (Coyote Valley area), 
does not meet the targets for land acquisition outlined in the HCP/NCCP.  In addition, there are no 
known Golden Eagle nests within the 0.5 mile recommended buffer area.  The closest known Golden 
Eagle nest is approximately 2.5 miles from the site, north of Calero Reservoir.  For these reasons, the 
proposed project is not anticipated to conflict with the preliminary land conservation strategies for the 
Golden Eagle. 
 
Tri-colored Blackbird 
 
The goals and objectives for this species include increasing the number of breeding colonies and the 
overall population size of tricolored blackbirds in the HCP/NCCP study area.  The preliminary goals 
call for protecting at least four sites that support, historically supported, or could support Tricolored 
Blackbird colonies.  At least two acres of breeding marsh habitat and 200 acres of foraging habitat 
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within two miles are needed for each colony.  Dry land farming or ranching complexes in Coyote 
Valley and the Diablo Hills are noted as possible sites (Land-WP11) with a priority for currently 
occupied site or sites that have been occupied since 1997.  The closest known breeding colony of 
Tricolored Blackbirds that has been active in the past decade was located at Coyote Ranch, 
approximately 1.8 miles northeast of the site.  The project site does not provide enough habitat for 
Tricolored Blackbird colonies as outlined in the HCP/NCCP.  For these reasons, the proposed project 
is not anticipated to conflict with the preliminary land conservation strategies for the Tricolored 
Blackbird. 
 
Conditions to Minimize Impacts on Natural Communities and Specific Species 
 
The preliminary draft HCP/NCCP includes a list of conditions to be included in future projects 
covered by the HCP/NCCP to minimize impacts to both natural communities and specific species.  
The project site includes a pond and wetlands and could be used by California tiger salamander, 
Burrowing Owl, and tree-nesting raptors prior to construction. 
 
In keeping with Planning Actions under Condition 10. Wetland and Pond Avoidance and Mitigation 
in Section 6.6 of the preliminary draft HCP/NCCP, impacts to existing seasonal wetlands have been 
minimized to the maximum extent practicable (see Section 5.0 Revisions to the Text of the Draft EIR).  
Impacts have been reduced from approximately 3.1 acres to 1.8 acres.  Prior to construction, all 
wetlands and the pond to be avoided will be fenced and additional measures have been added to the 
project to protect wetlands and the pond during construction in accordance with Condition 10. 
 
The preliminary draft HCP/NCCP also includes survey requirements and Best Management Practices 
for several wildlife species covered under the HCP, including Western Burrowing Owl, Tricolored 
Blackbird, and Golden Eagle.  As mentioned above, the proposed project is not anticipated to conflict 
with the preliminary land conservation strategies for the Tricolored Blackbird and the Golden Eagle.  
The project does include pre-construction measures for Burrowing Owls in Mitigation Measure 3.1.  
This measure has been modified to include a biological monitor for buffer areas, if necessary, in 
accordance with Condition 14 (refer to Section 5.0 Revisions to the Text of the Draft EIR).   
 
Section 7 Consultation Versus Participation in the HCP/NCCP 
 
The project will obtain permits from the USACE, USFWS, California Regional Water Quality 
Control Board for impacts to wetlands and California tiger salamander habitat prior to construction.  
Gavilan College is willing to participate in the HCP/NCCP if costs are comparable and the 
availability coincides with schedule requirements of the campus project.  Currently, the Gavilan 
Community College District anticipates that it will complete its own Section 7 consultation rather 
than being subject to the conditions of the HCP.   
 
Information provided in the comments and analysis of the project’s conformity with the current 
(August 2008) status of the HCP/NCCP does not result in any new impacts or impacts of substantially 
greater severity than were already identified in the DEIR.   
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A. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM CALIFORNIA 
REGIONAL WATER QUALITY CONTROL BOARD, DATED APRIL 7, 2008. 

 
COMMENT A-1: San Francisco Bay Regional Water Quality Control Board (Water Board) staff 
have reviewed the Draft Environmental Impact Report for the Gavilan College, Coyote Campus 
Project (DEIR), which assesses environmental impacts associated with future construction of the 
Gavilan College Coyote Campus on a 55-acre site in Coyote Valley, south of San Jose.  The Water 
Board submits the following comments on the DEIR for you consideration. 
 
Comment 1, Section 2, Description of the Proposed Project, Section 2.2.5, Grading and Drainage, 
Page 1:  A jurisdictional water body (pond) is located near the Bailey Avenue frontage of the site.  
According to text in Section 2.2.5, sheet flows from offsite, which currently drain onto the site, will 
be directed around the project site with a new perimeter ditch and the finished site will be graded to 
drain away from the pond.  Based on this text, it appears that the pond will be isolated from all 
surface water inputs.  It is not clear from the text whether or not the pond will be sustainable without 
inputs from stormwater runoff. 
 
RESPONSE A-1: The grading and drainage plan for the proposed Master Site Plan has been 

redesigned.  Refer to Section 5.0 Revisions to the Text of the Draft EIR for text 
edits and revised Figure 5.  The revised grading and drainage plan will 
function to replicate the existing condition by providing for the existing 
surface water flows to continue entering the on-site pond using a swale and 
culvert.  Surface flows in the swale will continue within a culvert beneath the 
road crossing, and where parking lots or other campus improvements are 
crossed.  The proposed revisions should ensure that the water levels in the 
pond will be similar or the same as they would without the project.   

 
The Phase I Development Plan has also been redesigned to allow for surface 
water to continue flowing to the on-site pond.  The proposed revisions to the 
Phase I Development Plan will ensure that the water levels in the pond will be 
similar or the same without the project.  The redesigned Phase I detention 
basin has been slightly relocated to avoid disturbance of the seasonal wetland 
along southern boundary of the site.   Refer to Section 5.0 Revisions to the 
Text of the Draft EIR for text edits and revised Figure 7.  

 
COMMENT A-2: Comment 2, Section 3.7, Hydrology Drainage and Water Quality, Section 
3.7.2.2, Offsite Drainage Impacts, Page 76:  Text in this section states that, ‘[T]he existing drainage 
on the project site includes a ditch from the west side of the property to the existing on-site water 
feature.”  This ditch will be filled by the proposed access road for Phase I of campus development.  
This ditch is a jurisdictional water of the State.  Prior to filling a jurisdictional water of the State, the 
project proponent should evaluate alternatives that avoid the fill of a jurisdictional feature. The access 
road design should be revised to avoid fill of the ditch and maintain the source of surface runoff to the 
existing on-site water feature, which is also a jurisdictional water of the State. 
 
If fill of the ditch cannot be avoided, the project must include adequate mitigation for the fill of this 
jurisdictional feature.  Mitigation should be in the form of created, restored, or enhanced linear water 
feature. 
 
RESPONSE A-2:   The Campus Master plan and Phase I plans have been redesigned to 

functionally maintain the minor swale (ditch) in a culvert that allows surface 
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runoff from the upstream property to flow to the on-site pond as described in 
Section 5.0 Revisions to the Text of the Draft EIR of this document. The 
redesign of the project will ensure that the existing surface flows that reach the 
on-site pond will continue to function as they currently do.  The redesigned 
project will avoid or reduce the disturbance of the existing small swale (ditch) 
that supplies surface runoff to the pond thereby reducing the need for 
mitigation.  Any mitigation necessary will be assured by permit conditions set 
by the California Regional Water Quality Control Board. 

 
COMMENT A-3:  Text in this section also states that the project will have no impact on drainage 
patterns in the site vicinity.  However, this assertion does not appear to be correct.  At present, some 
of the surface water flows entering the site are collected in the existing pond, while other surface 
water flows enter and leave the site as sheet flows.  After build out of the proposed campus, all flows 
will be directed around the campus in ditches that have been sized to convey the estimated 100-year 
flow for the hillside and upstream areas west of the site.  Replacing sheet flows with channelized 
flows is likely to reduce the time of concentration for local runoff.  It is not clear if the project 
proponent has adequately addressed impacts to downgradient properties associated with changing the 
time of concentration. 
 
RESPONSE A-3: The project redesign described above and in Section 5.0 Revisions to the Text 

of the Draft EIR, provides for some of the runoff that flows across the site to 
continue to flow to the pond located on-site.  The drainage swale and 
preserved seasonal wetlands proposed by the redesigned project will not 
change the concentration time of storm flows since the drainage swale would 
be a longer distance for storm water to flow than sheet flowing across the site.  
The actual gradient of the proposed drainage ditch or swale is the same or 
slightly flatter than the existing route of sheet flow across the site.  Therefore, 
the redesigned project will not impact downgradient properties. 

 
COMMENT A-4: Comment 2, Section 3.7, Hydrology Drainage and Water Quality, Section 
3.7.2.3, Hydrologic Impacts, Page 76:  Text in this section states that, “[T]the existing ditch does not 
have the capacity for the existing 10-year runoff from the site and other upstream areas which drain to 
the ditch.  The ditch overflows frequently during the winter.  Reportedly, the fields on portions of the 
site and near the ditch are generally too wet to farm during the winter season, due to overflows from 
the ditch.”  Based on this description, it appears that these frequently flooded portion of the site may 
be wetlands.  Please verify the extent of identified wetlands on this portion of the site.  Since these 
lands are actively farmed in the summer months, the absence of wetland vegetation may not be 
sufficient to discount the existence of wetlands in these areas of the site. 
  
RESPONSE A-4: Farming activities were not used as a basis for discounting seasonal wetlands.  

Wetland delineations were determined using the US Army Corps of Engineers 
1987 Delineation Manual and the new Arid West Regional Supplement.  The 
delineations of the wetlands on-site included extensive monitoring of surface 
hydrology.  Some of the areas near the ditch (referred to in the comment 
above) are seasonal wetlands and have been mapped and described as seasonal 
wetland on Figure 13 and described on page 85 of the Draft EIR under the 
heading “Seasonal Wetlands” and tabulated in Table 18 on page 83.  The 
Campus Master Plan and Phase I Development Plan have been redesigned to 
avoid as much of the seasonal wetlands as possible (refer Section 5.0 
Revisions to the Text of the Draft EIR of this Final EIR). 
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COMMENT A-5: Comment 3, Section 3.7, Hydrology Drainage and Water Quality, Section 
3.7.3.2, Post-Construction Mitigation, Page 81:  Text in the DEIR addresses post-construction 
hydrograph modification.  But, beyond acknowledging the need to provide post-construction 
stormwater treatment, the DEIR does not significantly address post-construction stormwater quality 
treatment, as required by Provision C.3 of the Santa Clara Valley Urban Runoff Pollution Prevention 
Program’s NPDES Permit (NPDES No. CAS029718, Regional Board Order No. 01-119).  Water 
Board Staff encourage inclusion of Provision C.3 requirements as early as possible in the planning 
and design process, since effective management of stormwater is highly site-specific.   Evaluation and 
identification of cost-effective treatment options requires that the topography, soil type, and 
developed site layout all be considered early in the planning process.  Water Board staff recommend 
that the project proponents consult Start at the Source, a design guidance manual for storm water 
quality protection, for a fuller discussion of the selection of stormwater management practices.  This 
manual provides innovative procedures for designing structures, parking lots, drainage systems, and 
landscaping to mitigate the impacts of stormwater runoff on receiving waters.  This manual may be 
obtained from the Santa Clara Valley Urban Runoff Pollution Prevention Program’s website 
(www.scvurppp.org) or by e-mailing a request to the e-mail address in the last paragraph of this letter.  
Many effective management and treatment options require early incorporation in the site planning 
process.  Therefore, it is important that effective stormwater management procedures be incorporated 
into the early design phase of projects. 
 
Additional innovative techniques for incorporating structural stormwater BMPs into urban design, 
such as infiltration planter boxes, can be found in Portland, Oregon’s 2002 Stormwater Management 
Manual, which can be obtained at www.cleanrivers-pdx.org/tech_resources/2002_swmm.htm. 
 
Water Board staff strongly encourage the use of landscape-based stormwater treatment measures, 
such as biofilters and vegetated swales, to manage runoff from the site.  Since landscape-based 
stormwater treatment measures require that some of the site surface area be set aside for their 
construction, the proper sizing and placement of these features should be evaluated early in the design 
process.  Treatment controls should be sized to appropriately treat 85 to 90 percent of annual average 
stormwater runoff from the site.  Water Board staff would like to discourage the use of “box-in-the-
ground” mechanical separator devices, since these devices do not provide the full range of treatment 
mechanisms that are provided by systems with a biological component (e.g., bacterial degradation of 
pollutants in planting media, uptake of pollutants in plant metabolism, etc.). 
 
Since the campus layout is already established to a significant extent, landscape-based treatment 
measures, such as treatment swales or bioretention cells (a.k.a. raingardens), should be incorporated 
into the landscaping plan at this stage of project development. 
 
Since a permit will be required from the Water Board for the development of the campus, post-
construction stormwater treatment measures will be subject to the approval of the Water Board, as a 
condition of the permit issued by the Water Board.  At a site with little prior development, only 
landscape-based treatment measures are likely to be approved by the Water Board. 
 
RESPONSE A-5: The basic design of the project drainage facilitates bioretention water quality 

measures.  The developed areas of the site will drain to an approximately five 
acre detention basin located in the southeastern corner of the site.  The specific 
water quality measures and their design will be completed as a part of the 
construction level design.  The project will include C.3 water quality measures 
as a requirement of the Water Board permit.  Phase I Development includes 
biotreatment water quality measures in the form of vegetated terraces on the 
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upper level of the detention basin (refer to Figure 7 in Section 5.0 Revisions to 
the Text of the Draft EIR of this document). 

 
COMMENT A-6: Comment 4, Section 3.8, Biological Resources, Section 3.8.1.3, Regulated 
Habitats, Page 89:  The summary of regulated habitats should be expanded to clarify that the Water 
Board has regulatory authority over wetlands and waterways under both the Federal Clean Water Act 
(CWA) and the State of California’s Porter-Cologne Water Quality Control Act (California Water 
Code, Division 7).  Under the CWA, the Water Board has regulatory authority over actions in waters 
of the United States, through the issuance of water quality certifications (certifications) under Section 
401 of the CWA, which are issued in combination with permits issued by the USACE, under Section 
404 of the CWA.  When the Water Board issues Section 401 certifications, it simultaneously issues 
general Waste Discharge Requirements (WDRs) for the project, under the Porter-Cologne Water 
Quality Control Act.  Activities in areas that are outside of the jurisdiction of the USACE (e.g., 
isolated wetlands, vernal pools, or stream banks above the ordinary high water mark) are regulated by 
the Water Board, under the authority of the Porter-Cologne Water Control Act.  Activities that lie 
outside of USACE jurisdiction may require the issuance of either individual or general waste 
discharge requirement form the Water Board. 
 
The DEIR refers to jurisdictional wetlands on the site, however, it is not clear from the DEIR whether 
or not the site may include isolated wetlands that are subject to the jurisdiction of the Water Board, 
but are not regulated by the USACE as waters of the U.S. 
 
RESPONSE A-6: The regulatory authority of the Water Board for both the Section 401 

certifications and the Porter-Cologne Water Control Act are hereby 
acknowledged.  The project will be required to meet conditions imposed by 
the Water Board.  The description of “Regulated Habitat,” included on page 
89 of the DEIR, is contained within the biology discussion where biological 
impacts are described, and the USACE definition provides a basis for 
considering wetland habitat and biological impacts to the habitat.  This 
discussion is not intended to dismiss any regulatory authority of the Water 
Board either under the Federal Clean Water Act or California’s Porter-
Cologne Water Quality Control Act.  In the Draft EIR, Section 2.4 Uses of the 
EIR page 14, it is noted that the Water Board may use the EIR for issuance of 
a Section 401 Clean Water Act Certification, if isolated wetlands are subject 
to the jurisdiction of the Water Board.   

 
The EIR analyzed impacts to wetland and aquatic features as ecological 
habitats, not as regulated jurisdiction.  The extent and distribution of 
wetland/aquatic habitat, Waters of the U.S., and Waters of the State 
completely coincide on this project site.  All of the wetlands on the site are 
mapped and illustrated on Figure 13 Revised.   

 
COMMENT A-7: Comment 5, Section 3.8, Biological Resources, Section 3.8.2.1, Thresholds of 
Significance Page 89:  The second item in the list of thresholds of significance for biological 
resources in the DEIR includes the text, “or have a substantial adverse effect on federally protected 
wetlands as defined by Section 404 of the Clean Water Act.”  When the CEQA thresholds of 
significance were first developed, most of the wetlands in the State were regulated both as waters of 
the State, pursuant to Porter-Cologne, and waters of the U.S., pursuant to the Clean Water Act.  In 
recent years, U.S. Supreme Court decisions have had the effect of reducing federal jurisdiction over 
isolated wetlands and seasonal streams.  Therefore, the thresholds of significance should be revised to 
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include project impacts that would have an adverse impact on State protected wetlands and other 
waters of the State (see Comment 4, above). 
 
RESPONSE A-7: The comment above seems to refer to the third bullet not the second on page 

89 under the subheading, “Thresholds of Significance”.  The third bullet is 
defined to identify biological impact to wetlands and is taken from the CEQA 
Environmental Checklist Form, Appendix G of the CEQA guidelines.  This 
threshold is intended to address substantial adverse effects to wetland with 
recognized biological habitat value.  The biologically significant wetlands on 
the site have been mapped on Figure 13 of the Draft EIR.  The thresholds of 
significance included in the DEIR serve to identify impacts to any wetlands 
with biologically valuable habitat.  The EIR analyzes impacts to wetland and 
aquatic features as ecological habitat, not as regulated jurisdiction. The 
jurisdiction of the RWQCB is recognized for regulatory purposes. 

 
COMMENT A-8: Comment 6, Section 3.8, Biological Resources, Section 3.8.2.2, Impacts, 
Consistency with the Developing Santa Clara Valley HCP/NCCP, Page 92:  Text in this section of the 
DEIR states that the project site does not conflict with the conservation strategy for this area that is 
being developed by the Santa Clara Valley HCP/NCCP.  However, the basis for making this 
conclusion is not provided. 
 
RESPONSE A-8: Refer to Master Response 2.  The working draft of the HCP/NCCP took the 

Coyote Valley Specific Plan (CVSP) into account in its analysis, considering 
the CVSP an “interim project” that must be reviewed by the City of San Jose 
for consistency with the HCP/NCCP’s conservation strategy but one that will 
undergo its own Section 7 consultation rather than being subject to the 
conditions of the HCP itself.  Because the Gavilan College site is located with 
the CVSP planning area, the treatment of the CVSP area by the HCP/NCCP is 
relevant to the Gavilan College project.  Although the CVSP has been 
terminated, the HCP/NCCP’s treatment of the CVSP area will not change, 
according to Troy Rahmig of ICF Jones & Stokes, who is preparing the 
HCP/NCCP (personal communication to Steve Rottenborn, 29 May 2008).   

 
The HCP/NCCP has assumed that development will occur within the CVSP 
area, including the location of the proposed Gavilan College project.  For 
example, the Gavilan College site and CVSP are included within the 
“Planning Limit of Urban Growth” on Figure 5-4 (“Existing Open Space 
Proposed for Reserves”) of the working draft HCP/NCCP, and no maps in the 
HCP/NCCP indicate the future use of the Gavilan College site as a reserve, 
corridor, or other open space area.  The conservation strategy (Chapter 5) of 
the working draft HCP/NCCP discusses specific components of the 
conservation strategy for Conservation Analysis Zone “Coyote-7” in which 
the Gavilan College site is located, and no specific mention of habitat 
preservation or enhancement on the Gavilan College site is made.  The 
HCP/NCCP assumes that impacts to sensitive habitats and species will occur 
in the CVSP area (e.g., on page 2-34 of the working draft, “Development 
under the Specific Plan is expected to have an estimate [sic] 137 acres of 
impacts to wetlands”), and thus the Gavilan College project’s impacts to these 
resources (all of which will be mitigated to less than significant levels, and 
which will undergo regulatory agency review during the permitting and 
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Section 7 process) are not considered to be in conflict with general 
conservation measures regarding protection of sensitive habitats and species. 

 
COMMENT A-9: Comment 7, Section 3.8, Biological Resources, Section 3.8.2.2, Impacts to 
California Tiger Salamanders, Page 93:  Text in this section of the DEIR states that, ‘[T]here is no 
opportunity for the on-site ponds to serve as stepping stones for dispersal of tiger salamanders further 
east, because no suitable California tiger salamander habitat exists to the east of the project site before 
reaching Highway 101.” It is not clear if the DEIR has evaluated the nearby channel of Fisher Creek 
as a migration pathway.  Because Fisher Creek passes in culverts under the roadways between the 
project site, Laguna Seca and, ultimately, Coyote Creek, it may provide a migration corridor to the 
east of the project site.  As the Laguna Seca area is modified to restore wetlands and provide flood 
storage, its value as habitat may change in the near future. 
 
RESPONSE A-9: The sentence referred to in the above comment has been slightly revised  

(refer to Section 5.0 Revisions to the Text of the Draft EIR) to state that the 
opportunity for California tiger salamander to use the on-site pond as a 
stepping stone for moving further east is extremely limited.  The opportunity 
for CTS movement to the east is limited for a number of reasons.  The lack of 
cover and aestivation habitat in the plowed areas surrounding the pond on the 
campus project site greatly reduce the likelihood of dispersing adult 
salamanders finding the on-site pond to breed, and greatly increase the 
mortality risk to adults and metamorphosed larvae leaving the ponds to find 
aestivation habitat.  In addition, any California tiger salamanders that attempt 
to breed in these ponds would likely have low reproductive success due to the 
abundance introduced predators in the ponds, including bullfrogs, fish, and 
crayfish.  The absence of CTS in the ponds to the east of the site tends to 
confirm the effect of these limiting factors.  CTS do not typically inhabit 
flowing creeks and are unlikely to use Fisher Creek.  Use of the on-side pond 
as a stepping stone for the eastward movement of CTS is, for these reasons, 
considered extremely unlikely.    

 
COMMENT A-10: Comment 8, Section 3.8, Biological Resources, Section 3.8.2.1, Pond and 
Seasonal Wetland Mitigation Measures, Mitigation Measure MM-BIO-1.2 and MM-BIO-1.3, Page 
95:  Text describing Mitigation Measure BIO-2.1 states that, “[W]etland habitat shall be compensated 
at a suitable off-site location at a replacement ratio of at least 1.5:1 (compensation:impact).  Because 
the wetlands on-site are disced during the dry season, and planted, these to have [sic] a lower value to 
wildlife than undisturbed wetlands, and that a mitigation ratio of 1.5:1 is considered by the biologist 
to be adequate to compensate for project impacts.”  The project’s biologist, whose opinion has no 
regulatory standing, appears to be unfamiliar with the current mitigation requirements of the resource 
agencies. 
 
The Water Board is entrusted with protecting existing and potential beneficial uses of waters of the 
State.  Although the wetlands may be degraded to some extent by current farming activities, the 
condition of these wetlands would improve if the farming activities were halted.  If the Water Board 
were to agree to accept lower mitigation ratios for wetlands that are degraded by the activities of the 
property’s owners, we would be, in effect, rewarding people for degrading wetlands.  Therefore, it is 
not the Water Board’s policy to accept lower mitigation ratios for “degraded” wetlands.  In addition, 
several wetland functions (e.g. infiltration of runoff into groundwater, flood storage, or nutrient 
cycling) may occur in wetlands that appear degraded, or have been farmed.  Also, text on page 85, 
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notes that shorebirds have been observed foraging at the site, so some habitat value must be 
persisting. 
 
Water Board staff are concerned that the proposed mitigation ratio of 1.5:1 for impacts to seasonal 
wetlands associated with project implementation is lower than the ratio that is usually considered 
acceptable by the Water Board for impacts to wetlands.  The use of a low mitigation ratio may be 
appropriate when the mitigation is created well in advance of the impacts (e.g., mitigation that is 
created sufficiently in advance of the impact for appropriate functions and values to become 
established at the mitigation site), and the mitigation wetlands are both inkind and onsite.  The ratio is 
increased if mitigation wetlands are not inkind and onsite, and if there is some uncertainly related to 
the successful attainment of wetland functions and values at the mitigation sites.  Since the proposed 
mitigation is to be off-site mitigation, the proposed 1.5:1 ratio is unacceptably low. 
 
RESPONSE A-10: The area of seasonal wetland impacted by the project has been reduced by a 

redesign of the Campus Master Plan described in Section 5.0 Revisions to the 
Text of the Draft EIR of this document.  The minor swale that carries surface 
water to the pond site has also been avoided or preserved with culverts to be 
placed in the swale where the roadway and parking lots cross it.   

 
The performance standard for EIR wetlands mitigation measures is that 
wetlands mitigation achieve no net loss in the quantity and quality of 
wetlands due to the project.  Under this standard, as provided by CEQA, the 
quantity of wetlands affected by the project, as well as the quality of those 
wetlands (measured in terms of wetlands functions and values), is assessed 
against the baseline of the existing condition of those wetlands.  Satisfying the 
mitigation performance standard of no net loss in the quantity or quality of 
wetlands constitutes adequate mitigation for impacts to wetlands 
under CEQA.   
 
It is possible that regulatory agencies with permitting authority relating to fill 
of wetlands will require that additional steps be taken with respect to 
replacement wetlands that go beyond CEQA's standard for adequate 
mitigation in order to satisfy their permitting requirements.  Any wetlands 
replacement program agreed to with such regulatory agencies will have to, at a 
minimum, satisfy the performance standard set forth above.     
 
The existing seasonal wetland habitat is cultivated (and has been for decades).  
Mitigation replacement ratios of greater than one to one are used to 
compensate for temporal losses when impacts occur before replacement 
mitigation is established or when the quality or location is less valuable than 
the impacted habitat.   

 
COMMENT A-11: Mitigation Measure MM-BIO-1.3 summarizes proposed components of 
mitigation and monitoring plan for the replacement of seasonal wetlands.  However, the DEIR does 
not actually propose a mitigation site or a mitigation wetland design.  Without this information, the 
Water Board cannot evaluate the likely success of the proposed mitigation.  Also, it does not appear 
that the project proposes to establish fully functioning mitigation wetlands prior to impacting the on-
site wetlands, which will result in a temporal loss of wetland functions. 
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The deferral of mitigation design to a future time is not consistent with the requirements of CEQA.  
Proposed mitigation measures should be presented in sufficient detail for readers of the CEQA 
document to evaluate the likelihood that the proposed remedy will actually reduce impacts to a less 
than significant level.  CEQA requires that mitigation measures for each significant environmental 
effect be adequate, timely, and resolved by the lead agency.  In an adequate CEQA document, 
mitigation measures must be feasible and fully enforceable through permit conditions, agreements, or 
other legally binding instruments (CEQA Guidelines Section 15126.4).  Mitigation measures to be 
identified at some future time are not acceptable.  It has been determined by court ruling that such 
mitigation measures would be improperly exempted from the process of public and governmental 
scrutiny which is required under the California Environmental Quality Act.  Based on the information 
provided in the DEIR, it is not possible to evaluate the adequacy of mitigation measures to reduce the 
impacts of the project to a less than significant level. 
 
Self-sustaining mitigation wetlands or stream channels require an adequate source of water.  
Locations with appropriate hydrology to support wetlands or streams are often difficult to find, since, 
in general, locations with appropriate hydrology will already have developed as wetlands or streams.  
The EIR should be revised to include locations of potential mitigation wetlands and streams within 
the project area, as well as areas in which off-site creation or preservation opportunities are available.  
Without this information, we cannot evaluate whether or not the proposed mitigation will be able to 
provide appropriate mitigation for the project’s impacts. 
 
RESPONSE A-11: The Gavilan District is currently in negotiation for two possible mitigation 

sites, one of which is within the Coyote Creek drainage and is shown on 
Figure 14C, in the Final EIR.  One of these two mitigation sites will be 
selected as part of the proposed project if the project is approved.  The 
redesigned Campus Master Plan, shown on Figure 5 Revised in Section 5.0 
Revisions to the Text of the Draft EIR of this document, reduces the amount of 
impacted seasonal wetland and provides some opportunity for providing on-
site seasonal wetland mitigation that would be adjacent and continuous with 
the existing on-site wetland.  If for some reason a mitigation site is not 
suitable, seasonal wetland mitigation can be provided by purchase of credits in 
a recognized wetland mitigation bank.  Mitigation will meet the criteria 
included in MM-BIO-1.2 and MM-BIO-1.3 on page 95 of the Draft EIR and 
these measures are part of the proposed project.  Since the project will be 
constructed in increments and Phase I will have limited impacts to seasonal 
wetlands, it is expected that most of the proposed seasonal wetland mitigation 
will be implemented in advance of the impacts although mitigation and 
impacts may be concurrent for Phase I.  The last paragraph of MM-BIO-1.3 
states that permits are required from regulatory agencies (which includes the 
Water Board) prior to construction.  This provision assures that impacts will 
not result without a plan acceptable to the Water Board.  The proposed 
seasonal wetland mitigation is feasible and enforceable.  The mitigation is 
included as part of the project and will be a condition of the Water Board 
permit and can be provided though purchase of credits at a recognized wetland 
bank if both the identified mitigations are unacceptable to the Water Board or 
others agencies. 

 
It should be noted that, the new, joint USACE-EPA ruling on mitigation ratios 
(USACE and USEPA 2008) establishes regulations governing compensatory 
mitigation for activities authorized by permits issued by the Department of the 
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Army.  It states that compensatory mitigation can be carried out through four 
methods: 1) the restoration of previously-existing wetland or other aquatic 
site, 2) the enhancement of an existing aquatic site’s functions, 3) the 
establishment (i.e. creation) of a new aquatic site, or 4) the preservation of an 
existing aquatic site.  There are three mechanisms for providing compensatory 
mitigation: 1) permittee-responsible compensatory mitigation, 2) mitigation 
banks, and 3) in-lieu fee mitigation. 
 
Further, the ruling states that “permittee-responsible mitigation can be located 
at or adjacent to the impact site (i.e. on-site compensatory mitigation) or at 
another location generally within the same watershed as the impact site (i.e. 
off-site compensatory mitigation).”  The mitigation approach should be to 
avoid, minimize, and/or compensate by means of a preferential hierarchy: 1), 
mitigation bank credits; 2), in-lieu fee program credits; 3), permittee-
responsible mitigation under a watershed approach; 4), on-site and/or in-kind 
permittee-responsible mitigation; and 5), off-site and/or out-of-kind permittee-
responsible mitigation. 
 
As such, mitigation is not required to be on-site nor in-kind, although, through 
the permitting process, the regulatory agencies may require alternative 
mitigation than that provided in the in DEIR.  Any alternative mitigation 
measure will be at a level equivalent to what is already ensured under CEQA. 

 
COMMENT A-12: Finally, the proposed mitigation does not address impacts to the linear channel 
that is proposed for fill.  Since mitigation should be in-kind, the project should propose a mitigation 
plan that includes linear channels as a component of the proposed mitigation. 
 
RESPONSE A-12: Filling of the “linear channel” is avoided by the redesigned Campus Master 

Plan shown on Figure 5 Revised in Section 5.0 Revisions to the Text of the 
Draft EIR in this Final EIR.  This linear channel is a minor swale that allows 
existing surface water to flow to the on-site pond.   Fill will not be placed in 
the channel except where a road or parking lots cross it and at these locations 
a culvert will be installed to assure continuation of the flow of surface waters 
to the pond.  Seasonal wetland mitigation for the project will include habitat 
comparable to the impacted seasonal linear channel.    

 
COMMENT A-13: Comment 9, Section 3.8, Biological Resources, Section 3.8.2.1, Pond and 
Seasonal Wetland Mitigation Measures, Mitigation Measures MM-BIO-1.2 and MM-BIO-1.3 (page 
95):  The proposed project includes a corner of building that is designed to extend over the 
jurisdictional pond on the project site.  No mitigation is provided in the DEIR for shading impacts to 
the pond. 
 
RESPONSE A-13: Shading impacts will be very limited because the building is located on the 

northwestern side of the pond and would only obstruct the sun in late 
afternoon.  Shading would also be limited because the building overhang 
would be more than 20 feet above the water surface of the pond.  No 
mitigation is proposed because the effect of shading is very limited and not 
expected to be adverse.  
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COMMENT A-14: Comment 10, Section 4, Cumulative Impacts, Section 4.7, Cumulative 
Biological Impacts, Page 135:  This section of the DEIR references the Coyote Valley Specific Plan 
(CVSP) Draft EIR and compares the impacts of the CVSP with the impacts of the proposed project.  
The DEIR asserts that the project will not contribute to cumulative impacts, since the project’s 
footprint is much smaller than the footprint covered the CVSP.  Text in the DEIR further states, “[I]t 
is expected that potentially significant adverse biological effects from implementation of the proposed 
CVSP project will be mitigated to less than significant levels.  With implementation of the mitigation 
measures, the college campus project is not expected to contribute to significant cumulative impacts 
to most biological resources.” 
 
However, comment letters on the CVSP Draft EIR from the U.S EPA, U.S. Fish and Wildlife Service, 
the California Department of Fish and Game, and the Water Board, as well as numerous other 
commenters, seriously questioned the adequacy of the mitigation proposed in the CVSP Draft EIR.  
In response to numerous comments on the CVSP Draft EIR, the City of San Jose was in the process 
of significantly revising the CVSP Draft EIR, and was planning to re-circulate the CVSP Draft EIR.  
However, the planning process for the CVSP has recently been halted.  Therefore, development of the 
CVSP should not be used as a reference point in establishing the relative significance of the current 
project’s cumulative impacts. 
 
RESPONSE A-14: The CVSP project has been has been terminated by the San Jose City Council.  

The Cumulative Impact Section of the EIR has been revised; refer to Section 
5.0 Revisions to the Text of the Draft EIR of this Final EIR.  The revised 
cumulative section also concluded that project contribution to cumulative 
biological resources would be less than significant.   

 
B. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE CALIFORNIA 

STATE DEPARTMENT OF TRANSPORTATION, DATED APRIL 1, 2008. 
 
COMMENT B-1: Thank you for continuing to include the California Department of 
Transportation (Department) in the environmental review process for the proposed project.  We have 
reviewed the DEIR and have the following comments to offer. 
 
Highway Operations 
1. In general:  The Department suggests that the project address all traffic impacts and clearly 

discuss any proposed roadway improvements in the DEIR. 
 

2. A more detailed Regional Map showing all the major roadway networks including US 101 
interchanges should be included to correspond with the study freeway segment interchanges. 

 
RESPONSE B-1: All traffic impacts and roadway improvements are described in Section 3.2 

Transportation of the DEIR and in additional detail in the Transportation 
Impact Analysis including in Appendix B of the DEIR. 

 
A new Figure 8A has been added to show the locations of all major roadway 
segments including freeway segments.  Refer to Section 5.0 Revisions to Text 
in the DEIR. 

 
COMMENT B-2: 3. Under Background Conditions on pages 29 and 30: The report should 
clearly discuss who would develop and fund the roadway facility improvements for the Coyote Valley 
Research Park and whether all proposed improvements have been considered for approval.  In 
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addition, we suggest including Location and Area Map(s) for the Coyote Valley Research Park 
(CVRP) as this has significant traffic impacts combined with the Gavilan College project generated 
traffic. 
 
RESPONSE B-2: The project proponent developing Coyote Valley Research Park (CVRP) will 

be responsible for developing and funding the roadway improvements in 
question.  All of the proposed improvements were approved when the EIR for 
the CVRP project was approved.    The cumulative transportation section is 
described in Section 4.2 of the DEIR.  There also is a map displaying the 
location of CVRP on page 121 of this section of the DEIR.  This map has been 
revised to remove Coyote Valley Specific Plan (CVSP) project site; the 
revised Figure is also shown in Section 5.0 Revision to the text of the DEIR of 
this document.   

 
COMMENT B-3: 4. Table 8 on page 35 should incorporate both the percentage of and number 
of vehicle trips. 
 
RESPONSE B-3: Table 8 of the DEIR provides both percentage of and number of vehicle trips. 
 
COMMENT B-4: 5. In Table 9, 10 and 11:  Explain how the Background Ave. Delay and 
Project Conditions level of service (LOS) differ when compared to Background Conditions based on 
their decrease or increase of Critical Delay and Critical V/C ratio.  For example on Table 9 - without 
CVRP, how could both Project and Background have the same Background Ave. Delay of 17.7 and 
LOS B while the Project Critical Delay decreases to 13.1? 

 
RESPONSE B-4: It is correct that critical delay and V/C at some intersections decrease when 

comparing background with project conditions.  A decrease in critical delay at 
an intersection is possible if the addition of traffic to the intersection cause a 
shift in critical movements. The shift occurs due to the addition of traffic to 
non-peak direction movements.  But, the addition of project traffic at each of 
the intersection does cause the overall V/C of the intersections to increase.  
The overall increase in V/C indicates that there is no decrease in volumes at 
the intersection with the project.  

 
COMMENT B-5: 6. Has a Traffic Demand Management program, to decrease roadway traffic 
impacts or increase transit service, been considered? 
 
RESPONSE B-5: Measures to reduce vehicle trips have been included in the project and are 

described in the DEIR.  The measures include the following: 
 

Provide bicycle parking in accordance with VTA Countywide Bicycle Plan 
Technical Guidelines, September 1999.  Under these recommendations, 50% 
of the bicycle parking would be in secure areas (e.g., locker rooms, guarded 
valet areas, etc.).  
 
Enhanced pedestrian facilities that include easy access and signage to bus 
stops and roadways that serve the site.  This would include safe, convenient 
access to bus stops. 
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Implement a landscape plan that provides shade trees along buildings and 
pedestrian pathways. 
 
The project should be required to promote transit use by providing transit 
information and incentives to employees.  
 
Include services such as small restaurants, ATMs, and small retail stores.  
Consider providing scheduled shuttle service between the college and 
Monterey Highway. 
 
Support efforts to add a bicycle lane to Bailey Avenue that would access the 
college. 

 
COMMENT B-6: 7. The project should clearly discuss and identify the responsible parties for 
funding, if the McKean Road/Bailey Ave. intersection (IS) and IBM Entrance/Bailey Ave. IS warrant 
signalization. 
 
RESPONSE B-6: Improvements identified under Background Conditions are associated with 

approved projects, primarily the CVRP development, and are conditioned 
upon those projects to be funded and constructed.  Should the proposed 
campus proceed prior to the completion of the CVRP development, it will be 
the responsibility of the proposed project to fund and construct the identified 
signal installation at the IBM/Bailey intersections.  The signals will be 
required at approximately 50% completion of the proposed campus. 

 
COMMENT B-7: Traffic Forecasting, Section 3.2, pages 41 and 43 shows that northbound US 
101 at Tennant Avenue and East Dunne Avenue have a LOS F and a 1.4% impact.  Since the impact 
is greater than 1% and is significant and unavoidable, mitigation for freeway mainline segments and 
ramps should be addressed.  We recommend the report fully address the project’s fair share fees 
contribution, financing, scheduling, implementation responsibilities, and lead agency monitoring for 
all proposed mitigation measures necessary for future freeway improvement. 
 
RESPONSE B-7: Mitigation of freeway facility impacts would require widening of the 

freeways. The feasibility of freeway widening may be constrained by the 
acquisition and cost of right-of-way and substantial cost for one single 
development. Therefore, for this particular project, these impacts must be 
considered significant and unavoidable.  Should it be deemed that widening of 
the freeway is feasible and necessary, the project along with other projects 
within Santa Clara County could contribute towards the funding of the 
widening.  A fee collection program would need to be established and specific 
improvements identified.  The forthcoming Valley Transportation Authority 
South County Circulation Study may identify improvements to regional 
facilities, including freeways, which a regional funding plan could be used to 
fund.  The project site is very small compared to the other approved projects 
and if and when there is a funding plan in-place the Gavilan College will 
participate by contributing their fair share contribution.   
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C. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE CITY OF SAN 
JOSE, DATED APRIL 4, 2008. 

 
COMMENT C-1: On February 26, 2008, the City of San Jose received a copy of the Draft 
Environmental Impact Report (EIR) for the proposed Gavilan College - Coyote Campus Project from 
the Gavilan Joint Community College District. The project site is located on the south side of Bailey 
Avenue, approximately 1.8 miles southwest of Highway 101, between the Santa -Teresa Hills and 
Fisher Creek in the Coyote Valley area of San Jose. We also received a CD version, which was very 
helpful in coordinating the City’s review for this Draft EIR. 
 
The City of San Jose as Responsible Agency appreciates the opportunity to review the Draft EIR and 
provides the following comments: 
 
Water Supply - Potable Water 
The proposed college campus site is within the San Jose Municipal Water System (Muni Water) 
service area. Muni Water has potable water facilities including wells, a reservoir and distribution 
system available to serve the site's domestic, irrigation, and fire protection needs. There is an 18-inch 
San Jose Municipal Water System main in Bailey Avenue that terminates approximately 600 feet 
west of Santa Teresa Boulevard. A Muni Water main extension of approximately 4,150 feet along 
Bailey Avenue would be necessary to bring water service to the area identified in the Draft EIR as 
Phase I of the proposed college campus development. The proposed college campus may also be 
within the service area of Great Oaks Water Co. They should be contacted directly for any 
information on their facilities that may be available or needed to provide services. 
 
All existing water wells within the site must be abandoned in accordance with Santa Clara Valley 
Water District regulations prior to receiving water service from Muni Water. 
 
RESPONSE C-1: Gavilan College is in contact with the two water providers, San Jose 

Municipal Water and Great Oaks Water Company, for the purposes of serving 
the college campus project, if it is approved.   

 
All existing water wells on the site will be abandoned in accordance with 
SCVWD regulations prior to receiving water service.   

 
COMMENT C-2: Water Supply - Recycled Water 
Muni Water also has a recycled water system approximately two miles away which could serve the 
college campus non-potable water needs. The Draft EIR indicates that although a recycled water 
connection is not proposed as this time, the proposed college Campus Master Plan includes provisions 
(installation of piping on-site) for use of recycled water on landscaping and athletic fields in the 
future. A water main extension would be necessary to bring recycled water to the site. With respect to 
the provision of recycled water to Gavilan College, the Santa Clara Valley Water District would be 
the recycled water wholesaler and as such should be identified as a Responsible Agency on page 13 
of the Draft EIR. 
 
Under San Jose Municipal Code Section 15.11.260, it is important to note that unless the proposed 
development requests and is granted an exemption from the Director of Planning, the college would 
be required to install a landscape irrigation system that is designed and installed to allow for the 
current and future use of reclaimed water for all landscaped areas in excess of ten thousand square 
feet...” Under California Government Code Section 65602 and State Water Code Sections 13550, 
13551 and 13554, a “... public agency, including a state agency, ... district, or any other political 
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subdivision of the state, shall not use water from any source of quality suitable for potable domestic 
use for non-potable uses, including … landscaped areas, and ... irrigation uses if suitable recycled 
water is available ...”  Similarly, the City encourages facilities to design and install dual indoor 
plumbing systems where feasible in order to maximize the use of recycled water for toilet flushing, 
drain traps etc. and to use recycled water for cooling towers and other related uses. As indicated 
above, State law currently prohibits the use of potable water where non-potable water is available and 
appropriate. 
 
RESPONSE C-2: Gavilan College proposes to comply with California State Government Codes 

and applicable San Jose Municipal Code. Gavilan College will work with the 
Santa Clara Valley Water District to use recycled water when it is available to 
proposed campus. As described in the DEIR, the Gavilan District will install 
piping for the use of recycled water in anticipation of its availability.     

 
COMMENT C-3: COMMENTS ON SPECIFIC SECTIONS OF THE DRAFT EIR 
Site Plan Map (Figure 5) and Other Maps:  The text and symbols on the maps are difficult to read.  
Please include enlarged maps and a map legend, or revise the maps to make them clear and legible. In 
addition, the site plan map should identify the location of right of ways, the width of pathways and 
pedestrian walkways between Bailey Avenue and the college campus buildings. 
 
Project Description  
Access and Parking 
The project should include pedestrian and bicycle paths. A Bailey Avenue road section from the 
Coyote Valley Specific Plan (CVSP) Vision that indicates both vehicular, bicycle, and pedestrian 
lanes is included for your reference. 
 
RESPONSE C-3: A revised Figure 5 has been included in Section 5.0 Revisions to Text of the 

DEIR.  Pedestrian pathways on site are indicated by a paving symbol.  The 
pedestrian pathways connect all of the activity areas on site, buildings, 
parking, athletic fields and gymnasium.  Bicycles would use the campus loop 
road and the parking driveways.  Bailey Avenue is constructed across the 
northern strip of the site.  The College proposes to dedicate an 1.4-acre strip 
that includes the existing Bailey Avenue and its shoulder and will allow for 
future widening of the roadway.   Bicycle traffic to and from the campus will 
use Bailey Avenue and pedestrians would use the shoulder of the roadway. 

 
COMMENT C-4: The Draft EIR indicates there would be 1,163 parking spaces provided on site, 
but does not explain sufficiently how that number was developed. The City of San Jose typically 
requires (by ordinance) one parking space per three students and one space per staff member for post 
secondary schools. Although additional parking is not encouraged, the Draft EIR should provide a 
more detailed parking analysis to ensure that the amount of proposed parking will be adequate (i.e. a 
parking study and/or a comparative analysis of parking need at an existing college). 
 
RESPONSE C-4: As shown in the revised Figure 5, the number of parking spaces has been 

revised to preserve the seasonal wetlands and to include the spaces in the 
future parking structure. There will be a total of 2,293 parking spaces on the 
site.  These spaces include 941 surface parking spaces and 1,352 within the 
parking structure.   
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It is the intent of the campus design to encourage ridesharing, bicycling and 
transit and discourage single vehicle usage that is commonly associated with 
the provision of abundant parking.  The proposed parking for the college 
campus is similar to the actual parking demand experience by Gavilan College 
at the Gilroy Campus which is very slightly over 0.2 spaces per 
student/faculty.  This comparable to the reported Institute of Transportation 
Engineers’ (ITE) parking ration for a community college (10,000 FTE 
students would need 2,100 parking spaces and 500 faculty would need 105 
parking spaces for a total of 2,205 parking spaces.   
 

COMMENT C-5: Landscaping 
The description of “landscaping” for the project lacks detail.  Please include a figure illustrating the 
project's proposed landscape plan. 
 
RESPONSE C-5: The Campus Master Plan does not include a detailed landscaping plan.  A 

landscaping plan will be developed during the latter design stage of Campus 
Master Plan refinement.  The basic design parameters for the campus 
landscape plan will include non-invasive and drought-tolerant native species.   

 
COMMENT C-6: Phase I Project Development 
The buildings proposed in Phase I of the project (Figure 5) are not included in the Proposed Master 
Site Plan (Figure 7). Are these temporary buildings? Will the buildings be removed in later phases of 
the project to conform to the Proposed Master Site Plan? Why does Phase I of the project not 
implement the Proposed Master Site Plan? More detail on the project's phasing plan should be 
provided in the Project Description of the EIR and both site plans should be revised to more clearly 
represent the proposed project and to be mutually consistent. 
 
RESPONSE C-6: A revised Figure 7 is included in Section 5.0 Revisions to the Text of the Draft 

EIR.  The buildings constructed in Phase I Project Development will be 
modular buildings and will be replaced as subsequent phases of the campus 
are developed.  The phasing of campus development, subsequent to Phase I, is 
dependent upon the availability of State funding which is not known at this 
time.  In order to receive funding for implementation of the Master Plan, the 
proposed campus must first qualify as the Educational Center status.  Once 
the Chancellor’s Office of California Colleges approves Educational Center, 
then implementation of the Master Site Plan will begin.  The grading and 
other improvements for Phase I are consistent with the Campus Master Plan.  
A few improvements such as the temporary detention basin will be replaced 
by the final detention basin and the fill used for the temporary detention basin 
will be used as part of the fill beneath the parking and buildings in the same 
area.  

 
COMMENT C-7: Consistency with Adopted Plans and Policies - San Jose 2020 General Plan 
The discussion of any inconsistencies as per CEQA Guidelines, Section 15125(d) in relation to the 
San Jose 2020 General Plan is incomplete. The Draft EIR's consistency analysis of the San Jose 2020 
General Plan should be expanded based on the following comments: 
 
• The EIR states that the San Jose 2020 General Plan (General Plan) designation for the project site 

is Industrial Campus. The correct General Plan land use designation is Campus Industrial. 
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• The EIR states that the proposed project is consistent with the San Jose 2020 General Plan without 
providing the accurate facts to support that conclusion. There are two primary criteria that should 
be considered for determining General Plan conformance, consistency with the applicable General 
Plan Goals and Policies and consistency with the Land Use/Transportation Diagram designation. 
The EIR should be revised to include a discussion of consistency with applicable Goals and 
Policies, particularly Economic Development Policy No. 5.  For purposes of the General Plan the 
proposed project would be considered a Public/Quasi-public land use. The EIR should be revised 
to give a designation of the characteristics of the Campus Industrial Land Use/Transportation 
Diagram designation as described in the General Plan. The General Plan gives a focused 
description of the Campus Industrial designation for the North Coyote Valley as intended to 
support the development of large, single-user industrial sites within a high prestige industrial area. 
The uses allowed in the Campus Industrial designation are industrial research and development, 
administration, marketing, assembly and manufacturing.  Since educational uses are not described 
in the Campus Industrial designation in the General Plan; the proposed college project is 
inconsistent with the Campus Industrial land use designation. The project is also inconsistent with 
the General Plan policy for New Public/Quasi-Public Uses, which indicates that “new 
public/quasi-public uses are not appropriate in industrially designated areas, unless the site is 
designated with Mixed Industrial Overlay.” 

 
If the District implements the proposed community college, the City of San Jose may consider a 
General Plan Land Use/Transportation Diagram amendment to change the land use designation of 
the site from Campus Industrial to Public/Quasi-Public or to add the Mixed Industrial Overlay 
designation to the existing Campus Industrial designation, thereby reflecting the college campus 
use, ensuring future consistency with the General Plan. The Draft EIR should be revised to 
address our comments to allow the City to use the District’s EIR as Responsible Agency for 
purposes of considering a General Plan amendment to reflect the District's decision.  In order for 
the City of San Jose to use the District's environmental document for the General Plan 
amendment, the EIR would need to include a program-level traffic analysis, including a CUBE 
traffic model analysis of the land use change. The Draft EIR should be revised to address such a 
General Plan amendment both in the Consistency with Plans and Policies and the Land Use 
Setting, Impacts and Mitigation Sections. 
 

• The goal for Urban Design as stated in chapter four (Goals and Policies) of the San Jose 2020 
General Plan is to “require the highest standards of architectural and site design and encourage the 
use of “Green Building” techniques for all development projects. Both public and private.” As 
stated in the City's comments on the Notice of Preparation, the proposed layout of the college 
campus is based on a suburban model and is an inefficient use of land. The college campus should 
be designed to incorporate “smart growth,” sustainable, pedestrian and transit-oriented 
development principles, to the maximum extent practicable. For example, the project should 
promote the most efficient use of land by maximizing the use of multi-story buildings and 
structured parking and minimizing the amount of asphalt on the site. The college campus design 
should incorporate green building, solar design and/or use other sustainability features to reduce 
energy consumption.  For example, the City's Green Building Policy would require LEED Silver 
if the proposal were a City project. 

 
RESPONSE C-7:  The Land Use Designation and consistency with plan and policies has been 

revised; refer to Section 5.0 Revisions to the Text of the Draft EIR.   
 

Since Gavilan College District is a California State school district, and is not 
subject to conformance with zoning ordinances pursuant to Government Code 
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Section 53094(b), the design and construction of the new community college 
campus will be processed through the State of California, Department of 
General Services, Division of the State Architect (DSA).  Services provided 
by DSA include Title 24 plan check, ADA access compliance, inspection, and 
testing.  The State Fire Marshall also checks plans and completes inspections 
for all fire life safety issues.  The local fire district will be provided a set of 
plans and have an opportunity to make comments and suggestions with 
respect to access and fire life safety issues.  In addition, the project will not 
conflict with any applicable land use plans or established mitigation plans.   

 
Typical standards for a community college campus are an 80-acre site with 
two-story buildings and surface parking.  The developable area of the 
proposed master plan is less than 50 acres site with five-story buildings and a 
parking structure.  The proposed project is creating the most efficient use of 
land based upon the proposed uses.  Since implementation of the master plan 
will not occur for a number of years and technological improvements are 
rapidly changing, the specific green building design features have not been 
determined at this time.  The project will comply with the State and College 
Board’s required Energy and Sustainability policies and strategies.   

 
COMMENT C-8: Santa Clara Valley Habitat Conservation Plan/Natural Community 
Conservation Plan (HCP/NCCP) 
• The Consistency statement for the Draft EIR states that the project will result in impacts to 

wildlife species, and habitat for some species, that are proposed for coverage under the developing 
HCP/NCCP. The Draft EIR then states that "the project does not conflict with the conservation 
strategy for this area that is being developed by the Santa Clara Valley HCP/NCCP.” There is no 
analysis to support this consistency statement.  Further, the Draft EIR does not include any 
reference to what the conservation strategy is, nor does it explain how the proposed college 
campus project is consistent with the HCP/NCCP strategies. The Draft EIR should summarize the 
conservation strategies for species covered under the HCP/NCCP that will potentially be impacted 
by the project, such as Golden Eagle, Burrowing Owl, and Tri-colored Blackbird. The Draft EIR 
should then explain how the project is consistent with those conservation strategies. You may 
access information on the HCP/NCCP on our web page at http://www.sanjoseca.gov/planning/ or 
on the County of Santa Clara website at http://www.scv-habitatplan.org/www/site/alias_ default/ 
home/l/home.aspx. 
 

• Additionally, will the proposed college campus project obtain permits from the regulatory 
agencies prior to project construction, including a U.S. Fish and Wildlife Service Section 7 permit 
for incidental take, or is the project planning on participating in the HCP/NCCP? 

 
RESPONSE C-8: Refer to Master Response 2 for a detailed discussion on HCP/NCCP 

consistency.  The project will obtain permits from the USACE, USFWS, and 
California Regional Water Quality Control Board prior to construction.  
Gavilan College is willing to participate in the HCP/NCCP if costs are 
comparable or lower and the availability coincides with schedule requirements 
of the campus project.  The proposed college campus project was determined 
to be consistent with the HCP/NCCP as stated in the Draft EIR.  The analysis 
is explained in a discussion that has been added to the text of the EIR and is 
included in Section 5.0 Revisions to the Text of the Draft EIR in this document 
and refer to Master Response 2.  
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COMMENT C-9: Environmental Setting, Impacts, and Mitigation   
Land Use Compatibility Conflicts 
The project proposes an open ditch around the site for storm water management, but the Draft EIR 
does not provide sufficient details on its design nor does it sufficiently address land use compatibility 
with surrounding uses in terms of health and safety issues as well as maintenance of the open ditch. 
Health and safety concerns are related to potential standing water in the drainage ditch which could 
attract mosquitoes, contain hydrocarbon contaminants or emit odors.  Fencing of the drainage may be 
required as mitigation to ensure protection for future surrounding residential, commercial or industrial 
property owners. A detailed maintenance program for the drainage ditch should also be required to 
mitigate the potential health and safety issues noted above. 
 
RESPONSE C-9: The drainage swale proposed by the project around the western and southern 

sides of the campus development is relatively shallow and would 
accommodate storm water runoff flows during and after storms.   The swale is 
expected to be concrete lined and require minimal maintenance.  The surface 
water conditions would be similar to what they are today.  Similarly, the water 
conditions in the on-site pond are expected to continue and resemble existing 
conditions.  No health or safety problems are expected from the perimeter 
swale nor are land use compatibility conflicts expected with the surrounding 
agricultural uses or future urban uses.  

 
COMMENT C-10: Traffic 
The Draft EIR indicates that approximately nine to ten acres of the site will be used for athletic fields 
which will be available for community use; however, the traffic analysis prepared for the proposed 
college development does not include community sports events such as league games for any of the 
proposed sports fields (two soccer fields, combined soccer/football field, softball and baseball fields).  
Please revise the traffic analysis to include league events. 
 
RESPONSE C-10: Any shared use of the athletic fields would be during evenings and weekends 

and is not expected to generate additional peak hour trips.  Therefore the 
traffic report accurately reflects the campus peak traffic generation and 
circulation impacts.   

 
COMMENT C-11: Regional Air Quality Mitigation Measures 
The first Regional Air Quality Mitigation measure on page 54 of the Draft EIR states that the project 
will “consider providing scheduled shuttle service between the college and Monterey Highway.”  The 
Draft EIR should discuss the purpose of this mitigation measure and identify where the shuttle would 
drop-off/pick-up passengers on Monterey Highway.  If the project is proposing a bus stop at Bailey 
Avenue, new public sidewalk and street lighting may be needed. 
 
RESPONSE C-11: Shuttle service that is being considered by the project is between the campus 

and the south San Jose Caltrain Station and the existing bus stop on Santa 
Teresa Boulevard at Bailey Avenue.  The EIR text has been revised to clarify 
the possible shuttle service destinations.  No shuttle service is being 
considered to Monterey Road.  Both of these shuttle connections points have 
existing transit service and no improvements would be required.  

 
COMMENT C-12: Construction Air Quality Mitigation Measures 
Because the project is within the City of San Jose it is likely that members of the public will contact 
the City regarding construction related activities. To insure the appropriate jurisdiction is contacted 
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for public inquiry please include a mitigation measure that requires the posting of the name and phone 
number of the Construction/Disturbance coordinator, the hours of construction limitations, and 
Gavilan College contact and phone number at the construction site on a weatherproof sign at all 
entrances to the project site. 
  
The following change should be made to the last mitigation measure on page 54 (10th bullet point): 
“Prohibit use of “dirty” equipment.  If eEquipment with noticeably dirty emissions shall be prohibited 
from operation at the site .....” 
 
RESPONSE C-12: The Gavilan College District will include appropriate signage measures and 

designate a Construction coordinator.  These text modifications are shown in 
Section 5.0 Revisions to the Text of the Draft EIR in this document. 

 
COMMENT C-13: Geology, Soils and Seismicity 
The site is located within a City of San Jose Fault Rupture Hazard Zone (Cooper Clark and 
Associates, 1974) and Santa Clara County Fault Hazard Zone of the potentially active Shannon fault. 
A site-specific fault rupture hazard evaluation including exploratory trenching on the subject site 
should be performed prior to finalization of project plans. Any fault traces discovered as a result of 
the investigation may require building setbacks for safety. This should be made clear in the EIR 
document, and the information should be provided to the State Architect. 
 
The site is also within the State of California Seismic Hazard Zone for liquefaction (California 
Geological Survey, 2004). A liquefaction hazard evaluation report should be prepared in accordance 
with State of California guidelines and submitted to the State for evaluation prior to any grading of 
the site or building construction. Any potential liquefaction hazards may be subject to ground 
improvement or structural building mitigations. This should be made clear in the EIR document, and 
the information should be provided to the State Architect. 
 
RESPONSE C-13: The professional geologist’s review of the City of San Jose Fault Rupture 

Hazard Zone map (1983) indicates that the fault rupture hazard zone does not 
extend south of Bailey Avenue, but that the Shannon Fault was mapped by the 
City’s consultant Cooper Clark Associates to extend all the way south across 
the Coyote Valley.  The County Fault Hazard Zone does cross the northeast 
corner of the site following the fault trace of Cooper Clark, however, two 
maps published by the USGS (Wentworth, 1999; Dibblee, 1973) and one 
published map from the CDMG (Rogers and Williams, 1974) do not extend 
the Shannon Fault south of Bailey Avenue.  Another map by the USGS 
(McLaughlin, 2001) extends the fault only a few hundred feet south of Bailey 
Avenue but no further.  As described in detail in Appendix F of the DEIR, 
several field investigations which included fault trenching were performed 
along mapped traces of the Shannon Fault north of Bailey Avenue, but none 
of the studies identified conclusive evidence of fault-related features.  In 
addition, there is no recorded seismicity along the southern trace of the fault 
from 1967 through 2003 (Walter, et al, 1998; Sleeter, et al, 2004) indicating a 
lack of currently active stresses.   

 
The fault is not in a State of California Earthquake Fault Hazard Zone and 
therefore is not considered by the State to be sufficiently active to warrant a 
setback for habitable structures.  Groundwater is very shallow in this area 
rendering the feasibility of fault trenching extremely difficult.  Gavilan 
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College will inform the State Architect and the California Geological Survey 
of the geotechnical analysis and the issues related to activity and investigation 
of the faulting potential.  
 
A few minor text modifications to the Geology, Soils, and Seismicity Section, 
clarifying this discussion, are shown in Section 5.0 Revisions to the Text of the 
Draft EIR in this document. 
 

COMMENT C-14: Hydrology, Drainage and Water Quality 
Recent Preliminary (Digital) Flood Maps issued by FEMA on December 2007 show a larger 
floodway area than what the Draft EIR Flooding Study shows. A re-analysis may be required. The 
environmental consultant should contact Maria Angeles, Department of Public Works at (408) 535-
6817 for a copy of the digital map.  
 
The Draft EIR appears to focus the storm water runoff analysis on a short-term detention basin 
identified in the Phase I Development Plan, but fails to include sufficient analysis on the long-term 
retention basin identified in the Proposed Master Site Plan, which prevents a meaningful 
understanding of future storm water flow at full project build-out. The project will be required to 
conform to the State NPDES Permit that regulates storm water runoff, to obtain a Construction 
General Permit prior to construction, which requires not only construction-phase storm water controls 
but post-construction as well. As a public college, a Phase II storm water NPDES permit may be 
required. You should coordinate with the San Francisco Regional Water Quality Control Board 
(RWQCB) as early as possible to get all necessary relevant information on the specific State and 
RWQCB NPDES Permit requirements. You may get information from the RWQCB, Watershed 
Management section by contacting Dale Bowyer at (510) 622-2323 or by email at 
DBowyer@waterboards.ca.gov or Dale Hopkins at (510) 622-2362 or by email at, 
DHopkins@waterboards.ca.gov.  It is important to consider storm water controls early on in the 
project design stage, as it may affect the final project design. The EIR should be revised to include an 
analysis of future storm water flow at full project build-out and to describe the State and RWQCB 
NPDES Permit requirements and process. 
 
RESPONSE C-14: Review of the Preliminary (Digital) Flood Insurance Rate Map (DFIRM) 

shows no significant difference in the extent of the floodway from the 
currently effective floodway.  The DFIRM is on a different base map and 
elevation datum which may affect the appearance of the flood plain and 
floodway areas however, there are no significant differences. 

 
The EIR analysis and supporting hydrology study include the same level of 
detail for both the Phase I development and the long term development.  This 
analysis is included on pages 77 to 79 of the Draft EIR and in Tables 18, 19 
and 20. 
 
As a public community college, a Phase II stormwater permit will be required 
from the RWQCB.   

 
COMMENT C-15: Construction Hydrology Mitigation Measures 
The sixth construction Hydrology mitigation measure on page 81 of the Draft EIR reads: 
“During construction, all paved access roads, parking areas, staging areas will be swept daily (with 
water sweepers).” Please revise the mitigation measure to also include damp sweeping of public 
streets that provide access to the construction area. 
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RESPONSE C-15: The EIR text has been revised, removing the wording “water sweepers” and 
changing it to damp sweeping of public street access areas during 
construction.  This revision is included in Section 5.0 Revisions to the Text of 
the Draft EIR. 

 
COMMENT C-16: Biological Resources 
The Draft EIR should incorporate best management practices from chapter six (Conditions on 
Covered Activities) of the Draft HCP/NCCP as construction mitigation measures in the Draft EIR. In 
particular, please review sections 6.6 (Conditions to Minimize Impacts on Natural Communities) and 
6.7 (Conditions to Minimize Impacts on Specific Covered Species) of chapter six of the HCP/NCCP 
to ensure consistency with the developing habitat plan. 
 
RESPONSE C-16: Refer to Master Response 2 and Section 5.0 Revisions to the Text of the Draft 

EIR for additional avoidance measures that have been added to the project to 
protect wetlands and the pond during construction and Burrowing Owl buffer 
areas, if necessary, in accordance with Section 6.6 of the administrative draft 
HCP/NCCP.   

 
COMMENT C-17: Water Supply and Utilities and Service Systems 
The Draft EIR bases its analysis in part on a Water Supply Evaluation that was prepared for the CVSP 
Draft EIR. Under SB 610, all projects that would demand an amount of water equivalent to or greater 
than the amount of water required by a 500 dwelling unit project must provide an analysis of whether 
there is adequate water supply available to serve the development. An independent WSA should be 
prepared for the proposed community college, since the WSE/WSA prepared for the CVSP Draft EIR 
did not assume a community college use on this site. The CVSP WSA/WSE assumptions used the 
estimated population, number of jobs, acreage of irrigation, and number of students at Coyote Valley 
schools based on the project description at that time, which included Campus Industrial land uses on 
the subject site, not a community college. 
 
RESPONSE C-17: Upon receiving the above comment, two Water Supply Assessments were 

prepared by San Jose Municipal Water and the Great Oaks Water Company.  
The Water Supply Assessments/ Water Supply Evaluation that were prepared 
for the CVSP project concluded that there was sufficient water supply for 
more than 3,500 acres of urban development with 50,000 jobs and 25,500 
dwellings.  The Draft EIR concluded that adequate water supply was available 
for the proposed 55-acre college campus since it was located within CVSP and 
represents approximately one percent of the CVSP development.  It is 
recognized the subsequent to circulation of this College Campus Draft EIR, 
the CVSP project was terminated and therefore WSAs for the College campus 
were requested.  The WSAs confirm that water supply is available to serve the 
proposed college campus project, refer to Appendix K of this document. 

 
COMMENT C-18: Although there may be capacity in the existing sanitary sewer line to convey 
wastewater from the Phase I campus development to the San Jose/Santa Clara Water Pollution 
Control Plant (Plant), the addition of 160,140 gallons of wastewater per day will have the effect of 
bringing Plant flows closer to its 120 million gallons per day trigger. To mitigate for increases in flow 
to the Plant caused by new development, the City as lead agency for the Plant has developed South 
Bay Water Recycling, a regional recycled water program, to divert effluent flow from the San 
Francisco Bay and augment available potable water supplies. As such, the proposed community 
college development should install a separate irrigation system and should design the project with 
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dual plumbing, to keep non-potable indoor uses separate such that recycled water may be used in 
place of potable water to mitigate the proposed increase in wastewater flow. 
 
RESPONSE C-18: The college campus project includes a recycled water irrigation system in 

anticipation of recycled water becoming available to the site.  The project will 
include a dual plumbing system indoors to the extent that this system design 
conforms to community college campus design regulation and criteria. 

 
COMMENT C-19: The Draft EIR states that the college campus would represent a small fraction 
of the project area's generated waste. The Draft EIR should estimate the pounds per week of solid 
waste generated by the project in order to verify this statement. 
 
RESPONSE C-19: The College campus is estimated to generate approximately 1.6 tons of solid 

waste per year.   
 
D. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE COUNTY OF 

SANTA CLARA PARKS AND RECREATION DEPARTMENT DATED APRIL 7, 
2008. 

 
COMMENT D-1:  The County Parks and Recreation Department (“County Parks Department”) 
has reviewed the Draft Environmental Impact Report (DEIR) for the proposed Gavilan College 
Coyote Campus in South San Jose and submits the following comments.  The County Parks 
Department’s comments are primarily focused on potential impacts related to the Santa Clara County 
Countywide Trails Master Plan Update relative to countywide trail routes, public access, and regional 
parks. 
 
Summary of Impacts and Mitigation Measures: MM AIR-1 (page v) 
The DEIR lists MM AIR-1 as a mitigation measure to reduce impacts to air quality as a result of the 
project by supporting efforts to add a bicycle lane to Bailey Avenue that would provide access to and 
from the Gavilan College Coyote Campus.  The DEIR should include additional discussion about the 
City of San Jose’s plans to develop the planned bicycle lane along Bailey Avenue and how this may 
be beneficial for the Gavilan College Coyote Campus as an alternative transportation mode. 
 
RESPONSE D-1: The Gavilan College has included revised text to address City of San Jose’s 

bicycle plans on Bailey Avenue; refer to Section 5.0 Revisions to the Text of 
the Draft EIR. 

 
COMMENT D-2: SECTION 2.5 CONSISTENCY WITH ADOPTED PLANS AND POLICIES 
(page 14).  The DEIR does not identify the Santa Clara County Trails Master Plan Update, an element 
of the Parks and Recreation Section of the County General Plan that the Board of Supervisors adopted 
on November 14, 1995.  The DEIR should include a discussion related to the project’s consistency 
with the Board-adopted Santa Clara County Countywide Trails Master Plan Update.  Furthermore, the 
Countywide Trails Master Plan Map identifies two planned countywide trail routes, Juan Bautista de 
Anza National Historic Trail Route (R1-A), specifically the Northern Recreation Retracement Route, 
and the Bay Area Ridge Trail (R5) along Bailey Avenue. 
 
RESPONSE D-2: This section has been revised to include the consistency with the Santa Clara 

County Countywide Trails Master Plan Update.  The project would not impact 
or conflict with implementation of the Countywide Trails Master Plan.  Refer 
to Section 5.0 Revisions to the Text of the Draft EIR.   
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COMMENT D-3: SECTION 3.1 LAND USE Existing Setting (Page 18).  The DEIR should 
describe the following countywide trail routes, which offer opportunities for non-motorized 
transportation connections to the surrounding neighborhoods, parks, trails, and open space areas.  
Two of the planned trails are located within immediate proximity to the proposed Campus site along 
Bailey Avenue. 
 
• Juan Bautista de Anza National Historic Trail and Bay Area Ridge Trail (Routes R1-A and 

R5) –Designated as an on-street bicycle route with  parallel trail, route within road right of way, 
for hiking, off-road cycling, and equestrian use.  Planned countywide trial routes are located along 
the north boundary of the project site and within the right-of-way for Bailey Avenue. 
 

• West Valley Sub-Regional Trail (Route S6) – Although not immediately adjacent to the 
proposed Coyote campus, the West Valley Sub-Regional Trail route is a nearby on-street bicycle 
route with parallel trail, route within road right of way for hiking, on road cycling and equestrian 
use.  The future Anza and Bay Area Ridge Trail routes would connect to this West Valley Sub-
Regional Trail route. 
 

• Coyote Creek Llagas Sub-Regional Trail (Route S5) – Although not immediately adjacent to 
the proposed Coyote campus, the Coyote Creek Llagas Sub-Regional Trail route is designated 
within other public lands, for hiking, off-road cycling and equestrian use.  The future Anza and 
Bay Area Ridge Trail routes would also connect to this West Valley Sub-Regional Trail Route. 

 
RESPONSE D-3: As mentioned in the previous response, the EIR has been revised to address 

the consistency with these County trails.   
 
COMMENT D-4: SECTION 3.2 TRANSPORTATION, Existing Pedestrian and Bicycle 
Facilities (page 24).  The DEIR states, “the only pedestrian facility within the project area is the 
previously described pedestrian/bike trail along Coyote Creek.”  Although the proposed Anza trail 
and Bay Area Ridge trails have not been implemented yet, the DEIR should also acknowledge the 
two proposed trail routes (R1-A, R5) along Bailey Avenue and nearby countywide trail routes (S6, 
S5) within the surrounding vicinity of the project as an opportunity to provide trail connections 
between the proposed Gavilan College Coyote Campus and the nearby parks and countywide trails 
network. 
 
The DEIR should evaluate the project’s potential traffic and circulation conflicts that may impact the 
access to the planned regional trail routes along Bailey Avenue.  In addition, the design of ingress and 
egress from the project sites should take into account the future trail routes. 
 
The DEIR should also include a discussion regarding the proposed “Campus Trail” and “Bicycle 
Trail,” which are future trail routes that the City of San Jose and the Coyote Valley Research Park, 
LLC. (CVRP) would be responsible for implementing as part of the Agreement for the Bailey Avenue 
Overcrossing Easements between the City of San Jose, the County of Santa Clara and CVRP (see 
agreement attachment).  The proposed Campus Trail is located within the CVRP project site which is 
northeast of the Gavilan College Coyote Campus site and provides an opportunity for trail 
connections between the proposed Gavilan College Coyote Campus and the proposed Research Park 
and surrounding neighborhoods (see map attachment).  There is also a City Bicycle Trail proposed 
along Bailey Avenue, and alignment consists of an on-street bicycle route with a parallel multi-use 
trail, which will be planned along Fisher Creek that is owned by the Santa Clara Valley Water District 
(SCVWD).  The Bicycle Trail provides the opportunity to connect the college campus to other trail 
routes within the area. 
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The DEIR should also consider opportunities to link the proposed Gavilan College Coyote Campus in 
San Jose to the main Gavilan College Campus in Gilroy via the countywide trails system.  The 
proposed trail routes along Bailey Avenue and Santa Teresa Boulevard offers bicycle trail 
connections between San Jose and Gilroy for students and faculty to commute via alternate 
transportation modes. 
 
RESPONSE D-4: The project proposes sidewalks along the project frontage of Bailey Avenue, a 

bus stop and internal pathways throughout the site.  Gavilan College will 
dedicate right-of-way to the City of San Jose which will allow for the 
proposed trails.  The project design will occur outside of the City’s right-of-
way and the College will work with the City and County to ensure safe ingress 
and egress for both the campus driveways and trails.   

 
COMMENT D-5: SECTION 3.11 PUBLIC SERVICES, Parks and Recreation (page 108) 
The DEIR describes Coyote Creek Parkway County Park, Calero County Park and Fields Sport 
County Park.  The DEIR should also include in its list of public open space and recreational facilities, 
the Santa Teresa County Park, since it is also located within the general vicinity of the proposed 
project site. 
 
The DEIR does acknowledge the future use of students benefiting from the local and regional parks 
and recreational facilities.  However, the DEIR should also address the impacts of the increased usage 
on these nearby county parks. 
 
The County Parks and Recreation Department appreciates the opportunity to review and submit 
comments on the DEIR for the proposed Gavilan College Coyote Campus and looks forward to 
reviewing the Final EIR when it becomes available. 
 
RESPONSE D-5: The DEIR addresses that the future student and faculty may also utilize local 

and regional parks.  Based upon the on-site facilities and the existing facility, 
the DEIR concluded that the project would not require the construction of new 
recreational facilities nor would the project result in the deterioration of the 
existing and planned park facilities.   

 
E. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE COUNTY OF 

SANTA CLARA ROADS AND AIRPORTS DEPARTMENT DATED APRIL 4, 2008. 
 
COMMENT E-1: The review of the subject DEIR is complete and we have no comment. 
 
RESPONSE E-1: No response required. 
 
F. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE SANTA CLARA 

VALLEY WATER DISTRICT DATED APRIL 7, 2008. 
 
COMMENT F-1: The Santa Clara Valley Water District (District) has reviewed the subject 
Draft Environmental Impact Report (DEIR) for the development of a community college campus on 
55-acre property and has the following comments. 
 
Section 2.2.5 – Grading and Drainage 
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It is critical that the material used for fill be uncontaminated and not pose a threat to groundwater.  All 
fill material brought onto the site should be tested to ensure that it does not contain hazardous 
materials or materials potentially harmful to water supply. 
 
RESPONSE F-1: The project does not propose to place contaminated fill materials on the site.  

Fill material will be tested to assure that contaminated materials are not 
introduce on to the site and prevent Gavilan College from liability associated 
with introducing contamination on to the campus property.    

 
COMMENT F-2: Section 3.5 – Hazardous Materials 
The DEIR focused on the potential impacts of hazardous materials, resulting from historic uses of the 
site, may have on the project; however, the use, storage, and disposal of hazardous materials by the 
project and the potential impacts they may have on the groundwater subbasin, both during 
construction and during the project lifetime, must also be addressed. 
 
RESPONSE F-2: The project does not propose the use or storage of any unusual hazardous 

materials and no significant risk to groundwater would result from the project.  
Campus construction would involve the use of construction equipment fuel 
and lubricants using normal procedures for their transfer and use.  During the 
operation of the campus, normal hazardous materials would be in use that 
include, landscaping and building maintenance materials, swimming pool 
maintenance materials, and very small quantities of various chemicals and 
substances used for educational purposes in the classroom.  The project does 
not propose the use of any extremely hazardous materials or pose any unusual 
risks.  Refer to Section 5.0 Revisions to the Text of the Draft EIR for additional 
detail on the use, storage and disposal of hazardous materials on the project.  

 
Groundwater on the site is protected by dense clays and silty clays to depths 
ranging from 8 to 18 feet.  In addition to the dense native clay soils, the 
project proposes to place compacted and engineered fill over nearly all of the 
site to a maximum depth of ten feet that would provide an additional barrier 
protecting groundwater.  The project would not pose a significant groundwater 
contamination impact.  A discussion of groundwater contamination has been 
added to the text of the EIR in Section 5.0 Revisions to the Text of the Draft 
EIR.  

 
COMMENT F-3: Section 3.7.2 – Hydrology, Drainage and Water Quality Impacts 
As noted in the DEIR, “a hydrologic impact is considered significant if the project 
would…substantially deplete groundwater supplies or interfere substantially with groundwater 
recharge such that there would be a net deficit in aquifer volume of a lowering of the local 
groundwater table level (e.g., the production rate of preexisting nearby wells would drop to a level 
which would not support existing land uses or planned uses for which permits have been granted)”, 
however, the document does not provide any discussion or conclusion regarding this potential impact. 
 
RESPONSE F-3: The project would not substantially deplete groundwater supplies or interfere 

substantially with groundwater recharge.  The project is not located in an area 
of significant groundwater recharge.  While the Coyote Valley does include 
areas with significant recharge, the northern area of the valley, including the 
historic Laguna Seca lake bed include extensive surface clay soils which limit 
infiltration and recharge of the groundwater.  The preliminary geotechnical 
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report (Terrasearch, 2007) includes four borings on the site.  All of the borings 
show the surface soils as dense clays and silty clays to depths ranging from 8 
to 18 feet.  The surface clays are underlain by sand and gravelly sand to the 
limit of the borings at approximately 25 feet at three locations.  At the fourth 
boring, the boring extended to 51 feet and included three separate clay layers 
and two separate sandy layers to a bedrock depth of 45 feet.  Based on the 
extensive clay soils, the site would not be considered a significant recharge 
area. 
 
The project does not propose any on-site wells for potable or irrigation water.  
The project proposed to close and seal the on-site well in conformance with 
the SCVWD procedures which will reduce the withdrawal of groundwater.   
Water would be supplied to the site by one of two water utilities, San Jose 
Municipal Water or Great Oaks Water Company from existing well that were 
established for the purpose of providing water service.  Water Service 
Assessments are being prepared by both of the previously referenced water 
utilities.  Campus water usage is estimated to be 188,400 gallons per day or 
241.27 acre feet per year based upon the use of xeriscape in landscaped areas 
and artificial turf.  

 
 
COMMENT F-4: Section 3.7.2.1 – Floodplain Impacts 
The Federal Emergency Management Agency (FEMA) identified the easterly portion of the site 
within the existing 100 year floodplain.  This information is based on the effective Flood Insurance 
Rate Map dated 1982.  Reliance on the FEMA floodplain and FIRM maps for project analysis does 
not accurately identify impacts given the changes that have occurred in the floodplain.  See comments 
herein specific to Appendix G in the DEIR. 
 
RESPONSE F-4: The effective FEMA flood plain and floodway maps (FIRM dated 1982) are a 

site constraint which must be considered in the EIR evaluation.  The project 
hydrology study has identified areas where the FIRM and floodway do not 
conform to the more detailed topography on the site, and has evaluated the 
effects of the project based on more accurate site information.  Potential 
effects of other changes in the floodplain are discussed in Response F-10 
below. 

 
COMMENT F-5: Section 3.7.2.4 – Water Quality Impacts 
Although the DEIR discusses the project impacts on surface water quality, impacts to groundwater 
quality were not identified.  The Coyote groundwater subbasin is the sole source of drinking water in 
the subbasin and is a critical recharge area for the Santa Clara subbasin.  Since the depth to 
groundwater on the site ranged from 3 to 15 feet below grade, the shallow depth provides minimal 
protection from contamination that may result from site uses and stormwater runoff.  The DEIR needs 
to be revised to include a discussion of potential impacts to the groundwater subbasin and provide 
mitigation measures to address the potential impacts 
 
The proposed detention basin design and the potential impacts of infiltration of untreated stormwater 
runoff and the potential groundwater interaction should be discussed in sufficient detail in the DEIR 
given the shallow depth to groundwater.  Due to the shallow nature of groundwater and the 
importance of the coyote subbasin as recharge area for the Santa Clara subbasin, the detention basin 
should be lined to prevent infiltration of potentially contaminated stormwater.  Alternatively, all 
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stormwater should be pretreated to remove potential contaminants prior to discharge to the detention 
basin. 
 
RESPONSE F-5: The college campus project would not impact groundwater quality.  The 

surface soils on the project site are clay with depths ranging from 8 to 18 feet.  
These clay soils constitute a substantial barrier to groundwater movement and 
the site is not considered a significant recharge area as explained in 
REPONSE F-3 above.  While the Coyote Valley does include areas with 
significant recharge, the northern area of the valley, including the historic 
Laguna Seca lake bed include extensive surface clay soils which limit 
infiltration and recharge of the groundwater.  The preliminary geotechnical 
report (Terrasearch, 2007) includes four borings on the site.  All of the borings 
show the surface soils as dense clays and silty clays to depths ranging from 8 
to 18 feet. The proposed detention basin area would be constructed at grade 
and would not be excavated into the surface clay therefore the surface soils 
would act as a clay lining for the detention basin.    

 
COMMENT F-6: District records show one well on the site.  The well should be properly 
maintained or destroyed in accordance with the District’s standards.  Property owners or their 
representatives should call the Wells and Water Production Unit at (408) 265-2607, extension 2660, 
for more information regarding wells permits and registration or destruction of any wells. 
 
RESPONSE F-6: The college campus project proposes to close the on-site well in accordance 

with SCVWD procedure. 
 
COMMENT F-7: Section 3.7.3.2 – Post Construction Mitigation Measures, Section 3.7.3.3 – 
Construction Mitigation Measures 
The DEIR should be revised to included mitigation measures, addressing groundwater impacts. 
 
RESPONSE F-7: The project’s proposed design and site conditions would not result in impacts 

to groundwater.  The surface soils of the site are clays that form a barrier to 
percolation of surface water.  Soil boring on the site reveal the clay surface 
soils range in thickness from 8 to 18 feet and these soils constitute a 
substantial barrier to percolation.  The project does not propose to excavate 
the soils below the existing grade rather, the project proposes to place 
engineered and compacted fill over nearly the entire site thereby increasing 
the barrier to percolation.  The project proposes the construction of a detention 
basin on top of the existing surface soils with full preservation of the existing 
clays soils.  The project proposes storm water runoff treatment employing 
grassy swales and does not propose or rely upon percolation.  These measures 
were not identified and mitigation because no ground water impacts were 
identified to result from the project.  These measures constitute the proposed 
project.  A discussion of groundwater quality has been added to the text of the 
EIR found in Section 5.0 Revisions to the Text of the Draft EIR.  

  
COMMENT F-8: Section 3.12.2 – Water Supply and Utilities and Service System Impacts 
Currently, water in the pond is a combination of overland flow, small streams, and groundwater.  If 
water levels are to be maintained in the pond, source of water needs to be discussed in the DEIR.  Use 
of recycled water may be appropriate; however, due to the sensitivity of the groundwater subbasin, 
any recycled water use in the Coyote Valley must be fully advance treated (reverse osmosis including 
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ultraviolet disinfection).  If potable water is considered, biological impacts due to chlorine should be 
evaluated. 
 
RESPONSE F-8: The project has been redesigned to continue the existing overland flow of 

surface water from the up-gradient property to the west into the pond using the 
existing swale that extends from the pond to the west.  The project does not 
propose to reduce groundwater levels by increasing well water extraction 
rather, it proposes to close the existing on-site well in accordance with 
SCVWD procedure.  The project proposes no changes to the ground water 
regime and water levels in the on-site pond can be expected to fluctuate within 
a normal range.  Recycled water may be used for landscaping irrigation when 
it becomes available to the site and would not adversely affect ground water 
quality since the existing clay surface soils preclude surface water from any 
significant percolation.   

 
COMMENT F-9: Section 3.12.2.2 – Water Supply and Utility Service Impacts 
The DEIR estimates water usage for the project to be approximately 188,400 gallows per day.  The 
document should be revised to detail outdoor (landscaping and cooling towers) and indoor demands. 
 
Findings and/or conclusions in the Coyote Valley Specific Plan (CVSP) DEIR should not be relied 
upon as its analysis was incomplete and the document was not finalized or adopted.  Furthermore, as 
this project will be initiated in advance of the CVSP project, the DEIR should make the water supply 
evaluation based on current and expected future conditions for this specific project.  The water supply 
evaluation should include all water needed for project operations including the source of water for the 
pond.  The District’s comments on the water supply evaluation for the CVSP, which also apply to this 
DEIR due to its reliance on the CVSP DEIR are summarized as follows: 
 

• The CVSP DEIR analysis relied upon future unplanned and unbudgeted District activities to 
conclude that there were less than significant impacts on the groundwater subbasin.  The 
District disagrees with the conclusions as the project will have significant impacts to the 
groundwater basin that will require mitigation. 

• The Water Supply Evaluation (WSE) for the Coyote Valley Specific Plan (CVSP) 
summarized that the Coyote subbasin is currently in rough balance, meaning the amount of 
water flowing out of the basin is approximately equal to the amount of water flowing into the 
basin and water levels are stable.  Groundwater extraction without additional recharge may 
lead to overdraft of the Coyote subbasin.  The impact of extraction is overdraft and inability 
of the subbasin to meet the project’s water supply needs.  As such, any water demand 
increase will have to be augmented by additional new water sources.  The WSE further 
recommended that non-potable demand should be met by recycled water which as to be 
advanced treated if used for irrigation.  Cooling towers and indoor non-potable uses such as 
toilet flushing may use disinfected tertiary treated recycled water.  The District strongly 
advocates that recycled water be used to meet the new water demand. 

• The DEIR should include a detailed description of the water demand and water supply 
sources.  The description of the sources is incomplete.  Alternative water supplies should be 
described, and their potential impacts identified. 

• The groundwater subbasin cannot support the increased demand which would result from 
CVSP project. 

 
RESPONSE F-9: The CVSP project has been terminated by the San Jose City Council.   The 

proposed Gavilan College Campus project has requested that a Water Supply 
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Assessment be prepared by both Great Oaks Water Company and San Jose 
Municipal Water System because both have facilities in the project area.  
Neither the Gavilan college campus project nor this EIR rely upon information 
contained in the CVSP Draft EIR. 

 
The description of water usage by the project has been expanded in Section 
5.0 Revisions to the Text of the Draft EIR.   
 
Water supply for the project could be supplied partially or entirely by the 
Coyote subbasin since both water providers have wells in Coyote Valley.  The 
project proposes to close the existing on-site well and thereby eliminate any 
further onsite water extraction from the coyote subbasin.  The project does not 
propose any cooling towers and no water would be used for this purpose.   
 
For the college campus an average use rate of 0.313 gallons per day per square 
foot (gpd/sf) was used. The propose Coyote Valley Campus has a net building 
square footage of 601,792 square feet and a total water demand of 188,400 
gpd. This translates to 0.313 gallons per day per square foot, yielding a water 
use estimate of 211.05 acre-feet per year (AFY).  For the college athletic 
fields and landscape areas consumption rates for xeriscape or artificial turf 
demands were used which are much more efficient and consume significantly 
less water than standard landscape planting.  Based on the 2nd Edition of the 
Land Development Handbook, the water use rate for xeriscape or artificial turf 
is 850 gallons per day per acre. This translates to 0.0195 gallons per day per 
square foot.  For a total irrigated area of 1,383,294 sf the water demand would 
be 30.22 AFY.  The overall estimate for water demand from the proposed 
development is 241.27 AFY.  Of this demand, at least 30.22 AFY could be 
served by future reclaimed water service to the site.  

 
COMMENT F-9: Appendix G Flooding and Hydrology – Gavilan College Coyote Valley 
Campus Flooding and Drainage Study, Prepared by Schaaf & Wheeler 
The District concurs that alteration of the floodplain or loss of storage has the potential to increase 
flows in Fisher Creek and to create induced flooding on adjacent property.  Several changes have 
already occurred in the floodplain which should be identified and included in the existing site 
conditions so that any potential flooding impacts associated with the proposed project can be properly 
identified and mitigated.  Known changes within the floodplain include the following: 
 
• Placement of fill in the FEMA floodplain located southwest of Bailey Avenue and Santa Teresa 

Boulevard is not accounted for in the analysis or discussion of the existing conditions within the 
floodplain.  This fill will alter and reroute the primary overland release point of floodwaters at 
Bailey Avenue which could significantly affect the size, extent, and location of the actual 
floodplain.  Because of the fill, the lateral extent of the floodplain west of the Fisher Creek 
channel (south of Bailey Avenue) may be greater than what has been shown in published studies 
or FEMA maps. 
 

• Completion of the Coyote Valley Research Park (CVRP) hydraulic control weir at the Fisher 
Creek culvert for Santa Teresa Boulevard, the dam construction for the detention basin, and the 
partial construction of the bypass channel has also altered the existing floodplain.  The amount of 
available floodplain storage and routing of flood waters downstream of Bailey Avenue can affect 
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the depth and location of the floodplain upstream of Bailey Avenue and ultimately across the 
project site. 
 

• Spoils from the excavation of the CVRP high flow bypass channel have been stockpiled on the 
north side Santa Teresa Boulevard which would block and reroute any potential overland releases 
from the Fisher Creek break out located at the Bailey Avenue and Santa Teresa Boulevard. 

 
Since the site plan “must be based on existing site conditions”, the FEMA floodplain should be 
accurate.  Prior to finalizing the site plan for the proposed development, the existing Fisher Creek 
floodplain should be accurately delineated so that any proposed grading plan, detention facilities, and 
improvements can be properly sited.  The existing FEMA floodplain and FIRM maps are not accurate 
given the changes that have occurred in the floodplain in the last five years in the vicinity of the 
project site. 
 
The FEMA 100-year base flood elevations may not be accurate because of the aforementioned 
conditions.  While the topographic information across the site and in the vicinity of the project were 
included in the ‘revised effective model’, which was completed as part of the CVRP project, the 
topographic data and cross sections to not account in the floodplain in the last five years in the 
vicinity of the project site. 
 
Siting the HMP storm water detention facility for the project in the floodplain may not be feasible 
since the containment structures would reduce floodplain storage and overbank conveyance.  Siting 
the detention facility in the floodplain would have a tendency to reroute the flood waters and could 
result in induced flooding on other parcels.  In addition, high ground water conditions may preclude 
the excavation of a basin with adequate volume to mitigate for increases in runoff.  The detention 
facility should be designed and constructed to prevent inundation during flood events (e.g. 100-year 
flood). 
 
In a memorandum from Schaaf & Wheeler to the District dated June 22, 2000 (copy enclosed), 
regarding the Fisher Creek residual floodplain it was stated that “the existing floodplain south of 
Bailey Ave will remain the same until Sobrato builds their development.  The (bypass) channel size 
and collector facilities at the urban service line will be part of their planning.”  It should be noted that 
all discussions with the CVSP and CVRP have identified the need for a new high capacity flood 
conveyance channel to be constructed south of Bailey Avenue and west of the existing Fisher Creek 
alignment.  Final alignment of this channel has yet to be determined.  However, the need for the 
facility remains and any future development of parcels in the area may need to reserve lands for its 
construction. 
 
RESPONSE F-9: As stated in the comment above, the Coyote Valley Research Park (CVSP) 

has begun construction of Fisher Creek improvements at Santa Teresa 
Boulevard and temporary fill have been stockpiled north of Santa Teresa 
Boulevard.  In addition, fill has been placed southwest of the intersection of 
Bailey Avenue and Santa Teresa Boulevard.  The EIR analysis and hydrologic 
studies have assumed that these projects have been in conformance with the 
City of San Jose flood plain management ordinance and have not increased 
flood flows or water surface elevations on neighboring properties, including 
the college campus project site.  The proposed CVRP improvements may 
improve flood conditions on the project site if the improvements are 
completed prior to the full development of the college campus project.   
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The proposed site for the storm water detention basin was selected to 
minimize fill within the 100-year flood plain area and potential floodway area.  
The Project will be required to apply for a FEMA Conditional Letter of Map 
Revision (CLOMR) to obtain FEMA approval for modification of the 
effective floodplain and floodway before full development in the eastern 
portion of the site.  The CLOMR process will include review of the proposed 
fill and any potential effects on flood flows on the site.  The proposed 
detention basin would not be excavated and therefore would not be affected by 
high groundwater conditions.  The detention basin would contain runoff 
during the 100-year flood event, but would not be directly inundated by Fisher 
Creek overflows. 
 
The college campus project as proposed would generally perpetuate the 
existing condition on the campus site with a very minor elevation (two 
hundredths of a foot or one-quarter inch) of the 100-year flood surface on 
nearby properties.  It is recognized that the long term flood control solution for 
the area south of Bailey Avenue has not been resolved.  The college campus 
project does not require flood control improvements south of Bailey Avenue 
or on CVRP.  Flood control improvements for Fisher Creek, or completion of 
the CVRP bypass channel would reduce the existing flood plain constraints on 
the project.  The project site was not included in Fisher Creek or Fisher Creek 
bypass alignments proposed as part of the CVRP or CVSP planning, although 
no specific alignment has been adopted south of Bailey Avenue.  The campus 
site would not be expected to be the location for a future bypass or Fisher 
Creek channel because of its higher relative elevation and distance 
approximately one half mile west of the existing Fisher Creek channel.  For 
these reasons, the project would not result in a significant flooding impact, as 
concluded in the DEIR.   

 
COMMENT F-10: Appendix H Biological Resource Assessment – Gavilan College Coyote 
Valley Campus Draft Environmental Impact Report Biological Resources Section, Prepared by H.T. 
Harvey & Associates 
 
The biological assessment report (page 12) notes that a reconnaissance-level survey was conducted in 
February 2007.  This is outside the bloom period of most plants that may be found within the project 
site and outside the bloom period of the majority of special status plant species that may be found 
within the project area or region.  A second survey should be conducted in April or June to 
conclusively determine plant species composition at the site. 
 
Downingia sp. and Juncus bufonius are mentioned in the text but is not included in the plant species 
list in Appendix A (within Appendix H) of the biological assessment report.  Plant species, including 
wetland species, should be inclusive and comprehensive.  Date(s) of observation should also be listed. 
 
Seasonal wetlands are mentioned as being present on the property; however, the report should be 
revised to clarify if vernal-pool species or like habitat occurs on the property. 
 
Although the report referred to a number of wildlife species, it is uncertain if all species known or 
suspected occur on the project site.  As such, a list containing all species suspected of occurring onsite 
and a list including all species observed onsite should be included. 
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RESPONSE F-10: Appendix H Biological Resource Assessment has been revised and the 
descriptions, discussions and analysis presented have been expanded to be 
comprehensive.   

 
Surveys to collect soil, vegetation, and hydrology data for the wetland 
delineation were completed by experienced plant/wetland ecologists on the 
following days: 27 December 2005 and 6, 9, 18, 26 January, 7 and 17, 28 
February, 17 March, 13, 18, 25 April, and 1, 2, and 6 May 2006.  In addition, 
reconnaissance visits were completed in 1997-1998, 1999-2000, 2001-2002 
and in 2002-2003, as well as in October and November of 2005 and in July 
2007.  As a result, plant ecologists have observed vegetation on the site on 
numerous occasions and during all seasons since 1997.  Surveys of the site 
found no Downingia or Juncus bufonius or other special status plants species.  
There are no vernal pools on the property. 
 
A list of all observed or expected wildlife species of biological importance are 
listed in the Revised Appendix H. 

 
G. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE COMMITTEE 

FOR GREEN FOOTHILLS, DATED APRIL 7, 2008. 
 
COMMENT G-1: Thank you for the opportunity to comment on the Coyote Campus Project 
(“Project”) DEIR.  We conclude that Gavilan College (“College”) cannot legally approve the Project 
based on the inadequate DEIR.  We understand that other groups and individuals have concerns about 
the wildlife analysis in the DEIR, which we share.  We submit the following additional comments: 
 
• The DEIR fails to adequately discuss effects climate change has on water availability.  A Superior 

Court finding that the State Department of Water Resources has not established the effect of 
climate change on water supplies (DEIR at 133) does not eliminate the College’s obligation to 
discuss the potential effects to the best of its ability.  The DEIR fails to discuss whether the 
Project might have to be closed during droughts due to the effects of climate change.  This 
inadequate discussion that fails to identify a significant impact leaves the DEIR critically flawed. 

 
RESPONSE G-1:   The potential for global climate change to reduce the availability of water 

supply is addressed in the Draft EIR on page 133.  The EIR discussion 
explains that the effects of global warming upon water supply are not known 
by either the State Department of Water Resources or Santa Clara Valley 
Water District.  In the event that water supply is drastically reduced the 
college campus could continue to function and provide class room instruction 
and reduce water usage by eliminating landscaping and athletic field 
irrigation, and swimming pool usage.  (The college campus plans to use 
reclaimed water for landscaping irrigation.)  The purpose of the proposed 
college campus is to provide educational opportunities in the community that 
it serves rather than at more remote locations where students travel would be 
greater, generating additional greenhouse gas emissions and contributing to 
global warming.  

 
COMMENT G-2: The discussion fails to identify whether 100-year flood plains would change as 
the result of climate change. 
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RESPONSE G-2: The 100-year flood event is a statistical calculation based upon weather 
records.    The effect global climate change upon local weather is not known.  
With increased rainfall, the 100-year flood would be calculated to be greater 
and flood greater area.  If rainfall is reduced, the 100-year flood would be 
calculated to be reduced with lesser area included.   

 
COMMENT G-3: The discussion fails to include displacement of current farming elsewhere.  
Other agricultural production must take place of the lost production on this land and should be 
included in the emission totals.  The DEIR therefore substantially underestimates the Project’s climate 
change impacts. 
 
RESPONSE G-3: The loss of agricultural production (cereal crops) is described on pages 19 and 

20 of the Draft EIR.  The new location of any dry farming displaced by the 
college campus is not known.  Dry farmed products like the cereal crops 
cultivated on the site are sometimes used locally for animal feed and 
sometimes are used elsewhere and require transport.  The project would not 
contribute to global climate change as a result green houses gasses generated 
by increased transport of agricultural products displaced from the site by 
developing a community college.  The dry farmed cereal crops now on the site 
are transported to a mill for use and are not like fresh produce and row crops 
that can be locally used reducing greenhouse gas emissions from produce 
transport.  Displacement of dry farmed crops by development of the college 
campus are likely to be just as close to a mill as the proposed project site.   

 
COMMENT G-4: The DEIR conclusion that no individually or cumulatively significant 
hydrological impacts will result from the project is incorrect.  Reliance on compliance with NPDES 
HMP standards is inadequate to justify the less-than-significant conclusion, because those standards 
only satisfy the “maximum extent practicable” standards of the Clean Water Act and Porter-Cologne 
Act, and were not designed as thresholds of significance.  See the attached White Paper, “Controlling 
Cumulative Impacts from Impervious Surfaces,” for more information.  In particular, the failure to 
control for hydrological impacts from storms larger than 10-year storms is not addressed by either the 
HMP or by this DEIR, invalidating the DEIR’s conclusions regarding hydrology. 
 
RESPONSE G-4: The determination that cumulative water quality impacts would not be 

significant is based upon compliance with regulations that have been 
established to achieve acceptable water quality.  Reliance upon regulation and 
compliance with NPDES and HMP standards conforms the thresholds 
identified in the CEQA Guidelines Appendix G which includes the language, 
“Would the project: a) Violate any water quality standard of waste discharge 
requirement?  …f) Otherwise substantially degrade water quality?”   

 
Storms greater than the 10-year event include a sufficient volumes of water 
that pollutant concentrations are low as a result of dilution.  Because of 
lowered pollution concentration from dilution and because storm frequencies 
of 10 years or greater occur relatively infrequently water quality management 
regulations and mitigations has focused on the more frequent events where 
pollution concentrations are greatest.   

 
COMMENT G-5: The DEIR’s misplaces reliance on the compatibility between the IBM campus 
and nearby agriculture as the reason for concluding the Project will not be incompatible with nearby 
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agriculture.  The DEIR fails to compare the number of vehicle trips and the presence of people 
outdoors to the IBM campus for determining whether the Project would have a larger impact.  The 
DEIR fails to analyze cumulative impacts from the Projects and other projects to determine whether 
they are incompatible with agriculture.  Gavilan therefore cannot rely on the DEIR’s conclusions. 
 
RESPONSE G-5: The EIR concludes that the project is compatible with ongoing agricultural use 

surrounding the site south of Bailey Avenue because agricultural activities 
would not interfere with the proposed college campus use and because the 
college campus use would not interfere with agricultural activities.  Farming 
activities consist of discing cultivation of the soils, planting and harvesting.  
Noise and dust are generated for brief periods during cultivation.  Cultivation 
activities have not proven to be disruptive to college campuses.  The vast 
majority of the year there is no activity taking place on the farmland other than 
crop growth.  Agricultural use of land surrounding the campus site would not 
be adversely affected by the campus use not withstanding the increased 
presence of students and other people and increased vehicular traffic.  
Agricultural practices on the campus site and surrounding property, and 
elsewhere in Coyote Valley does not involve aerial spraying or other practices 
that would be incompatible with the proposed college campus use or other 
approved campus industrial uses in Coyote Valley.   Information provided in 
the comment does not result in any changes in significance or severity of the 
impacts, therefore, the DEIR is adequate. 

 
COMMENT G-6: The conclusion that LESA scores show an inadequate Site Assessment scores 
result from a flawed analysis that understates the true agricultural value.  The high land costs are 
irrelevant to whether the land is potentially irrigable.  The water table in Coyote Valley is known to 
be quite high, and irrigated agriculture exists throughout Coyote Valley.  The LESA scores therefore 
underestimate the potentially significant impact of the loss of agricultural resources. 
 
RESPONSE G-6: The Land Evaluation and Site Assessment (LESA) was completed per the 

methods prescribed by the California Agricultural LESA Model Instruction 
Manual.19  The State of California Resources Agency, Department of 
Conservation, Division of Land Resource Protection recommends using their 
California version of the US Department of Agriculture LESA to evaluate 
project impacts on agricultural land.  The California LESA is a semi-
quantitative rating system for establishing the environmental significance of 
project specific impact on farmland.  The model takes into account six 
different factors.  Two land evaluation factors are based upon measures of soil 
resource quality.  Four site assessment factors provide measures of a given 
project’s size, water resource availability, surrounding agricultural lands, and 
surrounding agricultural lands, and surrounding protected resource lands.  
According to the LESA Instruction Manual, water resource availability is 
classified in two major categories: physical and economic due to the historical 
shortages and unreliability of California water uses.  Probably more than any 
other state, reliability is related with a cost; a more reliable water supply can 
sometimes be obtained but at a greater cost.   

 

                                                   
19 California Department of Conservation, 1007, California Agricultural Land Evaluation and Site Assessment Model 
Instruction Manual 
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Although technically feasible, installing an irrigation system (constructing a 
well and pipe system) would not be economically viable. It is likely that if 
irrigated the project site would be used to grow alfalfa, as this is the crop 
currently under production on neighboring irrigated parcels. Alfalfa generates 
relatively modest returns. It is estimated that alfalfa production at the site 
would generate approx $124,000 a year (typical 2005 alfalfa yield of 8.6 
tons/acre, at a value of $238/ton, for the 60.51 acre site20). Irrigation well and 
sprinkler system development costs alone would likely exceed $150,000. 
Given the relatively small size of the site (as a farming site), it would take 
several years for alfalfa production merely to pay off the initial irrigation 
system installation cost. When considering land costs, operational costs, and 
property taxes it is evident that irrigation with groundwater is not 
economically viable. 

 
Installing a pump system to allow partial irrigation using the golf course ponds 
would be relatively inexpensive. However, water from this source could only 
service a small portion of the project site (7.5-acres, or 12.4%, as previously 
described). The modest income from growing alfalfa on this small area of the 
site would be more than offset by the increased cost of having to farm two 
different kinds of crops. It is also questionable whether the former golf course 
ponds are a sustainable source of water. 
 
In summary, although it may be possible to irrigate the site using groundwater 
from a newly developed well and distribution system, and/or water from the 
golf course ponds, neither irrigation method is considered feasible from an 
economic viewpoint.  

 
COMMENT G-7: The conclusion that the Project has no growth-inducing impacts is simply 
wrong.  The discussion fails to consider that the lack of infrastructure is the primary obstacle to 
further development in Coyote Valley.  Providing the extension of utilities along Bailey Avenue to the 
site will facilitate additional job development in Coyote Valley, making it more likely to reach the 
5,000 jobs trigger found in the City of San Jose General Plan for large-scale development of the 
Valley.  The conclusion that community colleges only serve growth instead of stimulating growth is 
both circular and ridiculous.  No justification is given for this conclusion, when in fact a major 
development like the Project will have significant impacts.  The complete lack of discussion as to 
whether the Project will encourage further development of the Coyote Valley Research Park, other 
industrial projects, or of a Coyote Valley Specific Plan-level residential development, fails to meet 
standards of EIR adequacy. 
 
RESPONSE G-7:  Economic growth is created by manufacturing goods or providing services 

that are sold or consumed outside of the area (Santa Clara County) and bring 
revenue into the area.  This type of economic growth creates “primary” jobs 
while “secondary” jobs are created by service sector (grocery stores, 
restaurants, cleaners etc.) that are supported by employees in primary jobs.  
The proposed community college campus is classified within the service 
sector.  The basic mission of the community college is to provide educational 
service and opportunities for its community.  The proposed community 

                                                   
20 Santa Clara County Division of Agriculture, 2005. Santa Clara County Agricultural Crop Report 2005. Field 
Crops Table. 
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college campus does not stimulate economic growth or bring revenue into the 
area.  Population growth is generally a result of economic growth.  The 
college campus is proposed to serve both the existing population and the 
projected future population growth.  The community college is supportive of 
economic growth because of its basic mission but the college does not foster 
either economic or population growth.  If the college campus were not 
constructed this would not prevent or impede economic or population growth.  
For this basic reason, the college campus would not have a growth inducing 
impact or any of the consequences that result from growth.  This information 
and explanation is presented on page 151 of the Draft EIR.  Information 
provided in the comment does not result in any changes in significance or 
severity of the impacts, therefore, the DEIR is adequate. 

 
H. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE DE ANZA 

COLLEGE STEWARDSHIP TEAM, DATED APRIL 7, 2008.   
 
COMMENT H-1: To establish the presence of wildlife species and wildlife corridors, a corridor 
analyses based on data collection must be performed (Beier 1992, 1993, Clevenger 2001, 2005, 
Federal Highway Administration 200a, Gloyne 2001, Noss 1987, Penrod, 2001).  The Gavilan DEIR 
made many false assumptions about wildlife presence and connectivity because there was no data 
collection or analyses performed.   
 
RESPONSE H-1: The impact analysis in the Draft EIR was based on numerous field surveys 

and site visits to the proposed Gavilan College site and properties in the 
vicinity.  The text of the Draft EIR has been revised to reflect these surveys 
and activities by the biologists and ecologists who prepared the biological 
resources report.  Refer to Master Response 1 for an expanded discussion of 
impacts to wildlife movement and connectivity. 

 
COMMENT H-2: De Anza College’s Environmental Stewardship Program began a ten year 
project in 2005 researching movement corridors along the 37th parallel for connectivity between the 
outer (Santa Cruz Mountains) and inner coastal range (Diablo Range) in California.  Since January 
2007, an ongoing data collection effort has been conducted by the Stewardship team at De Anza 
College. 
 
According to several wildlife corridor experts and the Santa Clara Habitat Conservation Plan, Coyote 
Valley serves as a critical wildlife corridor and habitat for many species (Thorne et al 2002, 2006, 
draft 2008).  The proposed Gavilan campus development would result in severely impacting wildlife 
movement through this critical corridor.   
 
RESPONSE H-2: The timing and status of the data collection effort in Coyote Valley by the De 

Anza College Environmental Stewardship Program is acknowledged.    
 

The text of the Draft EIR has been revised to update and clarify the current 
status and identified draft conservation strategy in the on-going Santa Clara 
Valley HCP/NCCP process.  This process is anticipated to be completed 
sometime in 2010.  Currently (August 2008), important landscape linkages 
identified for the species addressed in the HCP/NCCP include along Coyote 
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Creek and in the area of Tulare Hill, east, northeast, and southeast of the 
project site.21 
 
Please refer to Master Response 1 for a discussion of the wildlife corridor and 
the linkage area between habitats or “landscapes” in the Santa Cruz Mountains 
and the Diablo Range for mountain lion discussed in several of the 
publications.  The reference and information does not indicate that the college 
campus project would “severely impact wildlife movement.”   The 
commenter’s opinion and interpretation of the information on linkages 
between habitats in the Santa Cruz Mountains and Diablo Range and the 
impacts of the proposed project is acknowledged can be considered by the 
decisionmakers when making their decision on the proposed project. 
    

COMMENT H-3: Methods:  Our methods to determine wildlife presence and movement patterns 
consisted of formal tracking (scats, tracks, and visible observation), digital field cameras located at 
culverts and wildlife crossing locations, and observational data from different agencies (Halfpenny, 
1996). Field data was collected weekly along a transect encompassing the northern and southern 
sections of Coyote Valley. 
 
For each data point, the field interns GPSed the location, classified the habitat type, activity, sample 
age, proximity to human activity, and other information.  Each data point was measured, 
photographed, and recorded onto data sheets.  All data points were downloaded weekly and then 
mapped into an orthopohto (1m resolution 2005 USGS) and habitat layers consisting of vegetation, 
riparian corridors, wetlands, soil type, slope, roads, and urban layers using a GIS program (ArcMap 
ERSI 9.1). 
 
Results: Over the last 15 months we have collected over a 2,400 data points.  These data points were 
then utilized to develop a connectivity map for the Coyote Valley Wildlife corridor.  This 
connectivity map demonstrates that many wildlife species are utilizing the Highway 101 culverts to 
move from east to west and west to eat.  These culverts allow wildlife to travel from the east hills, 
such as Coyote Ridge, and including the Mount Hamilton region of the Diablo Range, under Highway 
101 to access Coyote Creek County Park and then disperse into Coyote Valley and surrounding hills, 
including the Santa Cruz Mountains.  The data also demonstrates that Coyote Creek County Park 
appears to be the core area of this corridor. 
 
Many different species utilize Highway 101 culverts to travel under the highway.  The picture, figure 
1, below is the same culvert with multi-species use within a 1 month surveillance period.  One of the 
101 culverts was also utilized by a mountain lion.  These data points of wildlife use of Highway 101 
culverts were then mapped in GIS to develop a preliminary connectivity map for the Highway 101 
corridor.  This preliminary connectivity map demonstrates that may wildlife species are utilizing the 
Highway 101 culverts to move from east to west and west to east. 
 
[Photos:  Wildlife Utilization of Highway 101 Culvert 10/Figure 1: Multiple species’ use of Highway 
101 culvert] 
 
For the past 4 months, we have concentrated our data collection throughout the valley floor itself.  We 
have found a highly significant amount of wildlife movement and utilization of valley habitat within 
                                                   
21 Source:  Santa Clara Valley HCP. Summary of Seven Key Policy Areas (Draft). February 2008.  [http://scv-
habitatplan.org/www/Portals/_default/Documents/Policy_Summary_2-25-08.pdf] 
 



Section 4.0 Responses to Comments Received on the Draft EIR 
 

Coyote Campus Master Plan  Final EIR 
Gavilan Joint Community College District   August 2008 

56

Coyote Valley.  Multiple species such as bobcat, coyotes, and deer have been tracked fro Coyote 
Creek habitat along Bailey Road to the Fisher Creek culvert and IBM.  Wildlife has been recorded 
crossing Bailey Road and Santa Teresa Road into adjacent agricultural fields into the proposed 
development area.    Multiple species have also been identified traveling along both Laguna Road and 
Richmond Road east, west, north, and south directions, including in and out of agricultural fields.  For 
example, along Laguna Road, multiple species tracks were observed, heading east and west out of the 
agricultural fields, please see figure 1 below.  Laguna Road is adjacent to the proposed development.  

 
[Photo:  Figure 1: Laguna Transect, Multiple species use] 
 
Along the east portion of the Laguna Road transect we used different colored flags representing 
different wildlife species, to mark tracks found along the road side.  The red flags are bobcat tracks, 
the orange are coyote tracks, and the blue are raccoon.  Many of these tracks are heading in and out of 
the agricultural fields, heading east, west, north and south.  Below, is a picture, figure 2, of the data 
collected from the transect work. 
 
[Photo: Figure 2: Laguna Transect 2-22-08] 

 
Data maps will be made available to DEIR staff upon request. 

 
Three culverts located in the North section of Coyote Valley all have unrestricted access for wildlife 
to travel from the east hills to Coyote Creek habitat.  In terms of a truly free barrier corridor, five 
surveyed culverts allow for wildlife to cross under Highway 101 into Coyote Creek habitat, in which 
wildlife can then travel through an orchard and hay field to Monterey Highway, in which the divider 
has not begun into Coyote Valley, then up into the hills.  See pictures below of the orchard and hay 
field adjacent to Monterey Highway were here is no divider. 
 
[Photo:  Hay field with access into Coyote Creek County Park] 
 
[Photo:  Orchard with access into Coyote Creek County Park] 
 
[Photo: Monterey Highway north of Bailey Ave. without divider and access into Coyote Valley] 
 
[Photo:  Tulare Hill was also found be a high use area by species such as coyote, fox, badger, and 
many prey species which would attract predators to come up to hunt.] 

 
RESPONSE H-3: The observations that a number of mammal species, including raccoon, 

bobcat, badger, and coyote, occur in the project vicinity is not inconsistent 
with the setting discussion in the Draft EIR.   Refer to Master Response 1 for a 
discussion of project and cumulative impacts to wildlife movement and 
connectivity. 

 
Please note that the project site is located adjacent to Bailey Road, but does 
not extend to Laguna Road (refer to Figure 3 in the Draft EIR).   The site 
extends approximately 1,300 feet (0.26 mile) south of Bailey Avenue, which 
is less than half the distance between Bailey Road and Laguna Road.   

 
COMMENT H-4: In Response to section 3.8.2.2 Impact to Wildlife Corridors. 
In the northern section of Coyote Valley, the Santa Teresa Hills, along with Tulare Hill, extends 
eastward towards Coyote Creek and the Diablo Mountain Range.  This area is geographically the 
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closest point between the Santa Cruz Mountain Range and the Diablo Range in the northern section of 
Coyote Valley.  Even though this area is geographically the closest between the two mountain ranges, 
in the northern section of Coyote Valley, it does not mean that this is the only spot for wildlife 
dispersal or a corridor.  “Corridors can be defined as any space identifiable by species using it that 
facilitates the movement of animals or plants over time between two or more patches of otherwise 
disjunct habitat” (Lididicker 1999, Corridor Ecology Hilty, Lidicker, Merenlender, 2006. Pg.90).  The 
“heavily disturbed agricultural and developed areas on the Coyote Valley Floor” (Gavilan College 
DEIR 3.8.2.2 pg. 90) is currently providing a wildlife corridor for species of Coyote Valley for 
species that come from both mountain ranges and ones which are already in the valley. 
 
RESPONSE H-4: The text of the Draft EIR has been revised to clarify the use of the agricultural 

and ruderal habitat on the site by wildlife moving between habitats (see 
Section 5.0 Revisions to the Text of the Draft EIR).  As discussed in Master 
Response 1, agricultural habitats throughout the more than 7,000 acre Coyote 
Valley area between Tulare Hill and developed areas of Morgan Hill (of 
which the proposed 55-acre Gavilan College campus site is a part) are used by 
wildlife moving between habitats.  Under CEQA, the key issue is whether 
implementation of the project would result in a substantial impact to wildlife 
movement corridor.  Text and a new figure have been added to the EIR to 
clarify the relationship of the project site to the larger Coyote Valley area and 
the project impacts to wildlife movement (refer to Section 5.0 Revisions to the 
Text of the Draft EIR). 

 
COMMENT H-5: As members of the De Anza Wildlife Corridor Stewardship Team, our 
tracking team has been focusing on Bailey Avenue over the past several months.  We have been 
making our way up Bailey Avenue from the Santa Teresa intersection and moving westward.  Each 
day that we have been out on Bailey we have seen heavy amounts of animal signs (track or scat) on 
both the northern and southern sides of the road.  The most common signs we have seen up to date 
have been coyote (Canis lantrans), raccoon (Procyon lotor), bobcat (Lynx rufus), wild boar (Sus 
srifa) and white-tailed deer (Odocoileus hemoinus).  The Gavilan draft environmental impact report 
states that “although wildlife species may disperse across, or occasionally forage at the shoulder of 
Bailey Avenue, wildlife use this area is expected to be limited due to lack of cover and traffic 
disturbance” (Gavilan College DEIR 3.8.1.1 pg. 87).  On two occasions we viewed and recorded a 
coyote (C. lantrans) utilizing the habitat quite close to and where the Gavilan College Coyote campus 
project vision site is.  The first coyote (C. lantrans) was seen at night, it was attempting to cross 
Bailey from the IBM property, however the car deferred it from crossing the road at the time.  The 
second coyote (C. lantrans) we saw observed on 3/8/08, and was running north through Gavilan’s 
project site.  This animal ran across Bailey Road, about 50 feet in front of an oncoming car and 
crossed down into a small ditch in front of IBM property, see figure 1. 
 
[Photo:  Figure 1: Live Coyote Sighting, running west through Sobrato Agricultural fields 3/8/08] 
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These assumptions, which were not made on any data collection results, are completely false.  The 
assumptions are also detrimental in making false claims about wildlife connectivity.  Along Bailey 
transect many tracks and scats were recorded adjacent and viewed within the proposed development 
site.  We recorded numerous tracks of coyotes (C. lantrans), bobcats (L. rufus) heading north out of 
the agricultural fields onto Bailey Road, Bailey Avenue and also heading south into the agricultural 
fields.  Please see figure 2, below, as an example of data collection along the proposed development 
site, which was viewed and recorded along the roadside.  Flags were used to indicate tracks observed 
directly across the fence within the agricultural field.  For each track, a picture was recorded and 
verified.  Orange flags represent bobcat tracks, yellow flags represent coyote tracks, red flags 
represent fox tracks, and blue flags represent raccoon tracks. 
 
[Photo:   Figure 2: Multiple Species Use of Sobrato Agricultural Fields] 
 
RESPONSE H-5: Please refer to Master Response 1 regarding wildlife corridors.  The intention 

of the Draft EIR discussion was to indicate that habitats in the Santa Teresa 
Hills to the north and west of the site (which have more cover and are not as 
broken up by roads and other hazards) are more important for wildlife 
dispersal than the project site and that the project site itself does not provide 
unique or particularly valuable habitat (such as a wooded riparian corridor or 
native grassland) for wildlife moving between the Santa Cruz Mountains and 
the Diablo Range.  The text of the EIR has been modified to expand the 
discussion of wildlife movement and the basis of the conclusions regarding 
whether or not the project would result in a substantial impact to wildlife 
movement corridors (see Section 5.0 Revisions to the Text of the Draft EIR).   

 
Species and individuals that disperse across open areas such as the agricultural 
matrix of the Coyote Valley floor may make quick movements along open 
roadways, and thus wildlife use of Bailey Avenue, Laguna Avenue, Richmond 
Avenue, and other east-west trending roads and paths for dispersal is 
expected.  The data provided by the commenters (De Anza College Wildlife 
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Corridor Stewardship Team) indicating that mammal tracks going into and out 
of the agricultural fields along both Laguna Avenue and Bailey Avenue 
suggests that mammals move through these fields as well, rather than being 
concentrated along roadways (or just the project site).   
 
There is some variability in the habitat requirements, ability to disperse, and 
the sensitivity of species observed along Bailey Avenue to human activities.  
The observations and photograph of a coyote moving through the site are not 
unexpected.  It is important to note that “the coyote is a habitat generalist” 
whose adaptability to human encroachment make it a poor indicator of 
wildland integrity.”22   Refer to Master Response 1 and Section 5.0 Revisions 
to the Text of the Draft EIR for an expanded discussion of the ability of 
individual mammals to disperse through the general Coyote Valley area and 
the project site. 

 
COMMENT H-6: On another field research day we were focused around the Fisher Creek 
culvert.  We were able to identify at least five different wildlife species utilizing the culvert and the 
surrounding area.  We were able to record the tracks of a coyote (C. lantrans), which were heading 
north from the edge of Bailey Avenue along Fisher Creek, (about 20 feet to the east of the creek).  
The Coyote was heading towards the riparian area of the creek.  The riparian vegetation of Fisher 
Creek gives cover for species.  Many studies have previously shown that wildlife will follow 
riparian corridors to travel by (Hilty et al 2006).  Fisher Creek runs adjacent to the proposed 
development site and would be highly significantly impacted by the development plans.  We also 
noted tracks of a coyote (C. lantrans) coming out the riparian vegetation on the same day.  We have 
clearly found and documented that wildlife species are moving on the floor of Coyote Valley. 
 
One should not be surprised that such high animal use happens on the “heavy disturbed agricultural 
and developed areas on the Coyote Valley floor “(Gavilan College DEIR 3.8.2 pg. 90).  These 
agricultural lands provide a home for a variety of rodents, which are main prey for several predators 
found on the Coyote Valley floor.  We have not gone a day in Coyote Valley with out seeing 
several California ground squirrels (Spermophilus beecheyi).  We have also seen numerous rabbits, 
a type of cottontail.  California ground squirrels (S. beecheyi) and rabbits are only a couple types of 
the prey sources along Bailey Avenue.  Animals are not only moving but are also foraging on the 
floor of Coyote Valley.  However, the Gavilan DEIR states, “The project site provides no 
distinctive particularly valuable habitats that would be used (e.g., for foraging or cover) by such 
dispersing individuals.”  (Gavilan DEIR 3.8.2.2 PG.92).  Not only have we found evidence of 
predators foraging (e.g. multiple kill sites), “predators(s) forage(s) outside of its usual habitat to 
take advantage of prey resource…” (Corridor Ecology Hilty, Lidicker, Merenlender, Pg. 140).  We 
have found extensive wildlife signs of movement and foraging along Bailey Avenue.  From our 
findings we know that agricultural lands are of high value to wildlife that forage. 
 
The Gavilan project site is “surrounded to the east and south by extensive agricultural lands” 
(Gavilan College DEIR 3.8.2.2 pg 92).  This will not halt animal movement through the valley floor 
of Coyote Valley; “Corridors may encompass altered or natural areas of vegetation and provide 
connectivity that allows biota to spread or move among habitat fragments through areas otherwise 
devoid of preferred habitat” (Andreassen, Ims, and, Steinset 1996, Perault and Lomolino 2000, 
Corridor Ecology Hilty, Lidicker, Merenlender 2006 Pg.90).  The Gavilan DEIR fails to mention in 
                                                   
22 Source:  Thorne, J., D. Cameron, V. Jigour. 2002.  Wildlands Conservation in the Central Coast Region of 
California.  California Wilderness Coalition. 
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section 3.8 Biological Resources, in Impacts to Wildlife Corridors, the Fisher Creek culvert.   
Culverts facilitate movement of wildlife species.  In late 2007 our team found an existing culvert 
along side Bailey Avenue, which Fisher Creek runs under.  This passage offers and allows several 
species of wildlife to successfully move within the valley.  Many of the species have been found 
using this riparian corridor through finding tracks and scat in the culvert have been Bobcat (L. 
rufus), Coyotes (C. lantrans), Raccoons (P. lotor), and as well multiple other small mammal 
species.  This culvert provides cover and protection for species from traffic disturbance and allows 
them to move through the valley floor near the project site.  This culvert in itself is a wildlife 
corridor on the Valley’s floor, see figure 3. 
 
[Photo: Figure 3, Fisher Creek Culvert located at Bailey Road] 

 
The valley floor of Coyote Valley is a wildlife corridor.  As previously noted “Corridors may 
encompass altered or natural areas of vegetation and provide connectivity that allows biota to 
spread or move among habitat fragments through area otherwise devoid of preferred habitat” 
(Andressen, Ims, and, Steinset 1996, Perault and Lomolino 2000, Corridor Ecology Hilty, Lidicker, 
Merenlender 2006).  The floor of Coyote Valley may encompass altered vegetation but it still serves 
as an important area for animal survival and dispersal between the Diablo Mountain Range and the 
Santa Cruz Mountain Range.  Coyote Valley currently is full of wildlife of all types.  Along Bailey 
Avenue has a variety of wildlife species that utilize the resources in the area.  If this project were to 
be implemented it would have a highly significant impact to this existing wildlife corridor and the 
regional movement of species have implemented themselves.  This movement has enabled them to 
be able to exist in the last remaining large open space in the area of Santa Clara County. 
 
RESPONSE H-6: The text of the Draft EIR has been revised to clarify the impacts of the 

proposed development of primarily agricultural and ruderal habitats on a 55-
acre site within the Coyote Valley area of southern Santa Clara County.  These 
habitats within the Coyote Valley, between Tulare Hill and the developed 
areas of Morgan Hill are used by wildlife, although they are more disturbed 
and generally provide less cover for wildlife movement that the hillsides in the 
Santa Teresa Hills and riparian corridors, especially Coyote Creek.  Coyote 
Valley has been forecast as providing a linkage between open space and 
habitats in the two mountain ranges.  Refer to Master Response 1 for a 
discussion of project and cumulative impacts to wildlife movement and 
connectivity.  Based on a number of factors discussed in the revised text of the 
EIR, the project impacts to wildlife movement would not be substantial given 
the presence of other open, agricultural fields and the riparian corridors of 
Fisher Creek and Coyote Creek on the valley floor. 

 
The project site is located approximately 2,000 feet west of Fisher Creek. 

 
COMMENT H-7: Questions to DEIR staff 
1) How can the DEIR claim that the development would pose a “Less Than Significant Impact” to 

the habitat, which is functioning as critical corridor? 
 
2)   How can the DEIR claim that the development would pose as Less than Significant Impact 
when this corridor has been cited as a critical corridor by the California Wilderness Coalition and 
by the Santa Clara Habitat Conservation Plan?  
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3)    How is the loss of this critical corridor going to be mitigated for when it is the first open space 
for wildlife to cross between the Diablo Range and Santa Cruz mountains in Santa Clara? 
 
4)      How can it legally be claimed as a Less Than Significant Impact when we were able to collect 
data within just four months showing that there is a highly significant amount wildlife movement 
and utilization of the proposed site? 
 
RESPONSE H-7: Refer to Master Response 1 for a discussion of project and cumulative impacts 

to wildlife movement and connectivity.  Text has been added to the EIR to 
clarify the relative importance of the site to overall wildlife movement 
between the Santa Cruz Mountains and the Diablo Range and to add 
information on the land conservation strategy for “large landscape linkages” 
as identified in the administrative draft Santa Clara Valley HCP/NCCP.  The 
location of the proposed project would not interfere with the preservation or 
enhancement of one of the 15 large-scale land linkages identified as a part of 
the land conservation strategy in the February 2008 summary and the August 
1, 2008 administrative draft HCP/NCCP.   The conclusion that the project 
would not result in a substantial impact to wildlife movement has not changed 
and therefore no mitigation is required. 

 
COMMENT H-8: 5)        How is the high increase in the volume of traffic that will increase 
wildlife mortality going to be mitigated within the final EIR? 
 
Reference 
Hilty, Jodi A., William Z. Lidicker Jr., Adina M. Merenlender.  Corridor Ecology The Science and 
Practice of Linking Landscapes for Biodiversity Conservation.  Washington DC:  Island Press, 
2006. 
 
RESPONSE H-8: Increased traffic on US 101, Bailey Avenue, Santa Teresa Boulevard, and 

other roads resulting from the Gavilan College project is expected to have 
some impact on wildlife movement, both as a result of road mortality and 
possible aversion of wildlife to moving near or along roads with more traffic 
than is currently present.  Evening classes will result in an increase in traffic 
on these roads in hours of darkness; much of the wildlife movement that 
occurs across open areas such as the agricultural matrix of the Coyote Valley 
floor likely occurs at night.  For most of the nighttime hours, however, no 
traffic associated with the College itself will be present along these roads, and 
impacts from increased traffic are not anticipated by H.T. Harvey & 
Associates wildlife ecologists, to be so great as to substantially interfere with 
movements of wildlife through Coyote Valley.   

 
To address concerns regarding increased traffic volumes and collisions with 
wildlife, the proposed project has been modified to include the installation of 
“Wildlife Crossing” signs at two locations on Bailey Road and an education 
program.  These avoidance measures are described in the text revisions to the 
Draft EIR under Section 3.8.3.5 Other Avoidance Measures.   

 
COMMENT H-9:   Conclusion: Coyote Creek consists of highly suitable habitat for many 
wildlife species.  From our data collection, we have found consistent high use of the habitat by 
wildlife.  We have also found that along the bike trail, when it is exposed to Highway 101’s noise 
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and light from automobile traffic, species tend to avoid those areas of the bike trails.  At some 
locations we have found the game trails become multi-species use in avoidance of the highway.  
The pictures below are of bobcat scat, coyote scat, and deer track at the same location.  This 
indicates that increased traffic and light from the proposed development will negatively impact 
wildlife use of the some sections of the corridor. 

 
[Photos: Coyote Valley Wildlife Corridor Internship Team Data Collection] 

 
RESPONSE H-9:   Use of Coyote Creek corridor by wildlife is acknowledged.  Coyote Creek is 

located more than one and one half miles east of the project site, between 
Monterey Road and US 101 and is an entirely different habitat than the 
college campus site.  As noted in Master Response 1, an increase in traffic 
around the proposed community college site could result in some animals 
avoiding the area; however, wildlife movement between the Santa Teresa 
Hills (Santa Cruz Mountains) and the Diablo Range could still occur through 
other corridors or bands of agricultural habitat in Coyote Valley.  The project 
site is a small component of a large area that collectively serves as an area 
wildlife can move through.  The project site is not a wildlife corridor in and of 
itself, nor is it a substantial component of the larger corridor through 
agricultural lands.   

   
COMMENT H-10: We have also been receiving quarterly reports of road kill data from Santa 
Clara County Animal Control.  A road kill data base can help identify where wildlife is trying to 
move unsuccessfully.  These areas can then be modified in terms of using fencing to guide animals 
to existing culverts.  Or to identify areas of high animal use to implement a land bridge, overpass, or 
modify a high use road into a tunnel.  There is already a high mortality rate for wildlife moving 
throughout the proposed development area, an increase in traffic volume would result in a higher 
rate of wildlife mortality. 
 
Poor planning will lead to costly problems and damage which could be avoided if the plan is 
modified in a manner that is based on the best available science, data collection, and expertise, 
which is all readily available to your staff if you make the effort to work with us. 
 
RESPONSE H-10:   Roads can be impediments to wildlife movements where there are physical 

barriers or due to increased road mortality for wildlife.  The text of the EIR 
has been revised to include a discussion of impediments to wildlife movement 
between the Santa Cruz Mountains and Diablo Range, including the median 
along Monterey Road.  Culverts and other undercrossings of US 101, 
identified by the commenters and others, are also shown.  Refer to the Master 
Response 1 and revisions to the text of the Draft EIR for a discussion of the 
project impact on roadway mortality.  Wildlife roadway mortality in the 
project area does not appear to be higher than for similar semi-rural areas 

 
As noted in Response H-8, to address concerns regarding increased traffic 
volumes and collisions with wildlife, the proposed project has been modified 
to include the installation of “Wildlife Crossing” signs at two locations on 
Bailey Road and an education program.  These avoidance measures are 
described in the text revisions to the Draft EIR under Section 3.8.3.5 Other 
Avoidance Measures (see Section 5.0 Revisions to the Text of the Draft EIR, 
of this document).  These measures are not expected to prevent all collision 
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with wildlife crossing roads; however, they are intended to make drivers more 
aware of possible wildlife movements across roadways and the consequences 
for local wildlife. 

 
COMMENT H-11:   Will this wildlife corridor, which has been identified as critical connectivity 
region by corridor experts, be cut off by the development plans or will there be discussions with 
DEIR staff for plans on how keep the wildlife corridor intact (Thorne et al 2002)? 
 
RESPONSE H-11:    The wildlife corridor (or “linkage”) identified by Thorne et al includes a broad 

area of more than 50 square mile of which the 55 acre college campus site is 
less than 0.002 percent of the area as shown on Figure 14A.  As described in 
Master Response 1, the project site functions as a small component of a large 
area that collectively allows for wildlife movement across Coyote Valley.  The 
project site is not a wildlife corridor in and of itself, nor is it a substantial 
component of the larger swath of agricultural habitat between the Santa Teresa 
Hills of the Santa Cruz Mountains and US 101 and the Diablo Range to the 
east.  As shown in Figure 14B (Section 5.0 Revisions to the Text of the Draft 
EIR), implementation of the proposed project will not “cut off” habitat 
connectivity across Coyote Valley.  The project, therefore, would not result in 
a substantial adverse impact to wildlife movement.  

 
COMMENT H-12:  According to several wildlife corridor/connectivity experts and the Santa 
Clara Habitat Conservation Plan, Coyote Valley is a critical wildlife corridor and habitat for many 
species (Thorne et al 2002, 2006, draft 2008).  At the Sierra Azul Wildlife Connectivity Decision 
Makers Workshop, hosted by the Elkhorn Slough Coastal Training Program, on January 29, 2007, a 
presentation on a Wildlife Corridor Analyses for North American Badger (Taxidea taxus) within the 
Coyote Valley region by Tanya Diamond, graduate student at San Jose State University.  In 
attendance were WRA environmental consultants who participated in writing the Gavilan DEIR.  
This presentation included several corridor analyses showing that Coyote Valley consists of both 
critical core habitat and a corridor for badgers, which are a Species of Special Concern (Dept. of 
Fish & Game, 1986).  Please see attachment of corridor analyses. 
 
This data collection effort was spurned by the concern the wildlife species such as Tule elk, 
badgers, mountain lions, bobcat, deer, foxes, coyotes, and many other species would lose a critical 
habitat that serves as important connectivity.  It has been demonstrated that corridors can facilitate 
the movement of species through habitat patches by providing connectivity (Hilty et al 2006, Soule 
and Gilpin 1991). 
 
Connectivity between habitat patches is critical to maintain genetic viability and maintain viable 
populations of wildlife (Noss. 1987, Buza et al 2000).  Wildlife corridors facilitate the movement 
for wildlife species to find mates, resources, and for juveniles to disperse out of their parental home 
range (Beier 1983).  This is a very important concern for badgers as they exist in small populations 
and low densities because of their large home ranges.  Further efforts will be made to see if badgers 
should be federally listed.  Genetic isolation of badgers due to fragmentation from the Gavilan 
development could result in badgers becoming a listed species which results in very costly future 
management efforts for developers, the City of San Jose, and resource agencies.  Please see Tanya 
Diamond’s comments on the DEIR for further information about North American badger 
populations and connectivity issues within the region. 
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RESPONSE H-12:   Refer to Master Response 1 for a discussion of wildlife movement and 
connectivity.  The text of the EIR has been revised to clarify the role of the 
site as part of a larger area that wildlife move through between the two 
mountain ranges.  The importance of maintaining a regional wildlife 
movement corridor through the Coyote Valley is acknowledged as well as the 
role of wildlife linkages in maintaining genetic diversity in wildlife 
populations (refer to Section 5.0.  Revisions to the Text of the Draft EIR). 

 
The American badger occurs over a large portion of the western and mid-
western United States and Canada.  It is unlikely that development within 
Coyote Valley would jeopardize this wide ranging species to the extent that it 
would be federally listed by the U.S. Fish and Wildlife Service as a threatened 
or endangered species, even if all connectivity between badger populations in 
the Santa Cruz Mountains and the Diablo Range were cut off.  As previously 
discussed in Response H-11, implementation of the proposed project will not 
cut off habitat connectivity across Coyote Valley and badgers would be able to 
move around the proposed project to the north and south.   
 
Please note, H.T. Harvey & Associates (not WRA) prepared the biological 
resources report included in the Gavilan College – Coyote Valley Campus 
EIR. 

 
COMMENT H-13: Questions assembled by Stewardship Research team to Gavilan College 
DEIR staff and leadership: 
 
Why was this analyses or any mention of wildlife corridor for badgers left out of the DEIR?  
Especially when great efforts on many people’s part and time were made to get this information to 
the DEIR staff while they were writing the DEIR? 
 
RESPONSE H-13: On page 90 of the Draft EIR, American badgers are noted as a special-status 

species that may occur on the project site as occasional visitors or that move 
through the site.  The discussion of wildlife movement in the text of the Draft 
EIR has been revised to clarify the types of habitats used by American badger, 
impediments to denning on the site, and impediments to movement within the 
larger Coyote Valley area (refer to Section 5.0. Revisions to the Text of the 
Draft EIR). 

 
COMMENT H-14:  Why weren’t these methods which are used to establish wildlife presence 
and corridors not conducted by the DEIR staff? 
 
Why was it stated that badgers would be less likely to cross heavily disturbed agricultural field 
when that is one of the most common types of habitat for badgers to forage in and travel through 
(Dept. of Fish & Game, Species of Special Concern report, draft in progress)? 
 
Knowing that a scientific evaluation consisting of data collection should have been conducted by 
the methods we have been utilizing, why did the DEIR staff not conduct their own analysis and data 
collection effort?  Because of the fact that Coyote Valley has been identified as a critical wildlife 
corridor and the fact that it is one of the first places for wildlife to cross from the Hamilton Region 
of the Diablo Range to the Santa Cruz Mountains, this should have been a high priority for in-depth 
research. 
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As wildlife biologists, who specialized in corridor design, we ask why didn’t the DEIR consultants 
conduct this type of data collection of wildlife use throughout the valley floor? 
 
RESPONSE H-15:    For the purpose of CEQA environmental review, there are protocols put forth 

by resources agencies such as the U.S. Fish and Wildlife Service and the 
California Department of Fish and Game for special status species surveys, 
such as those for California tiger salamander and California red-legged frog.  
For habitat assessment and the assessment of wildlife movement, the practice 
is to complete reconnaissance level surveys of a site and surrounding areas, 
with more emphasis by biologists and ecologists on areas that are considered 
sensitive (such as riparian areas and oak woodlands) or that have particular 
value for locally sensitive wildlife or during breeding (such as large trees for 
tree-nesting raptors and ground squirrel burrows for Burrowing Owl).  Overall 
movement of wildlife through an area is also considered as called for in the 
Environmental Checklist of the CEQA Guidelines. 

 
In this case, the project site, although near the foothills of the Santa Cruz 
Mountains (Santa Teresa Hills), lacks site-specific resources, such as a creek 
corridor, woodland, or ridgeline, which would make it a possible prime 
movement corridor.  The linear extent of the project site, north-south, also is 
not sufficiently large that it block wildlife that may choose to use the 
agricultural habitat in the Coyote Valley as a movement pathway between 
higher quality habitats to the west, north, and east.  For these reasons, data 
collection (such as establishing and collecting data in transects or along the 
edges of the site) is not considered necessary in addition to the field surveys 
completed by H.T. Harvey & Associates.  In this case, site visits, literature 
review, and professional experience in the area are adequate to address the 
impacts of the project and whether they exceed the significance thresholds 
identified in the EIR. 
 
The draft Species of Special Concern report for American badger referenced 
in this comment was not attached and it is not currently (June 2008) available 
to the public on the California Department of Fish and Game website.  
Therefore, this document cannot be specifically addressed.  Refer to Master 
Response 1 and Section 5.0 Revision to the Text of the Draft EIR for 
clarification of the types of habitats used by American badger, impediments to 
denning on the site, and impediments to wildlife movement within the larger 
Coyote Valley area.  

 
I. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM THE SANTA CLARA 

VALLEY AUDUBON SOCIETY, DATED APRIL 4, 2008. 
 
COMMENT I-1: The following are comments by the Santa Clara Valley Audubon Society 
(SCVAS) on the Draft Environmental Impact Report (EIR) for the proposed Gavilan Coyote Campus.   
 
SCVAS has nearly 4000 members in Santa Clara County and over 2000 of those are San Jose 
residents.  The mission of SCVAS is to preserve, to enjoy, to restore and to foster public awareness of 
native birds and their ecosystems, mainly in Santa Clara County. 
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Our members typically share a passion for wildlife and natural resources, especially birds.  Many of 
our members regularly enjoy the scenic and natural resource values of the CVSP area, including but 
not limited to Coyote Creek, the wetlands concentrated in the northern and western areas of the 
valley, and surrounding serpentine soil habitats such as Coyote Ridge, Santa Teresa County Parks, 
and Tulare Hill.  We have both scientific and recreational reasons to be concerned with the 
development in this area.  This has been expressed in the past by our active opposition to the Coyote 
Valley Research Park (CVRP) project. 
 
We remain opposed to significant development in Coyote Valley.  We do this not only for the loss of 
and damages to natural resources that would inevitably occur, but also due to the simple fact that this 
is a place where Gavilan College should not expand.  It makes little sense from the overarching fiscal 
and planning goals as stated by the city of San Jose.  Growth in San Jose, or Morgan Hill, or Gilroy 
should focus on the redevelopment of existing neighborhoods and industrial and commercial areas. 
 
For reason stated below, we recommended that is EIR not be approved at this point, and that the No 
Project alternative be selected.  If Gavilan College is to go forward with development, we recommend 
an Alternative Site alternative, but sited within existing industrial campus zoned areas of San Jose, 
Morgan Hill, or Gilroy. 
 
RESPONSE I-1: The recommendation of the Santa Clara Valley Audubon Society to select an 

alternative site located in an existing urbanized setting and not to pursue 
development of the proposed campus site is hereby acknowledged.  The 
Gavilan College District has selected the proposing site for the campus 
because it is strategically located in the northern area of the District.  Many 
students in the northern one third of the District, as well as others further to 
the south attend other community colleges north of the Gavilan District 
because their employment is located to the north and therefore driving south to 
the Gilroy campus takes them in the opposite direction.  The proposed college 
campus location would allow these Gavilan College District students to reduce 
their existing travel time and travel distance as well as the travel time and 
distance for the future student population that is forecast for the Gavilan 
District.  The site was also selected because it is located within San Jose’s 
Urban Service Area, with existing utilities at or near the site and is designated 
and zoned for urban campus industrial development.  Sites in Gilroy would 
not be acceptable, because they would be too close to the existing Gavilan 
campus. 

 
COMMENT I-2: Mitigation Monitoring 
As background, SCVAS has been working on the issue of mitigation monitoring with the City of San 
Jose for some time, with varying levels of effort.  The basic issue is whether the mitigations 
committed to when a project is approved will in fact be fulfilled.  SCVAS has found that in San Jose 
such mitigation commitments are often broken, and thus natural resources are lost. 
 
With that as background, I will continue on to questions relating to mitigation monitoring and 
enforcement relating to the Coyote Campus. 
 
1. Please identify the CEQA statutes and Guidelines that identify a Lead Agency’s responsibilities 

for mitigation monitoring under CEQA and what they require.  Who will be the responsible 
agency for the purposes of mitigation monitoring under this dEIR? 
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2. Please describe the Gavilan College’s system of tracking, monitoring, and enforcement of 
mitigation measures, as they would relate to the dEIR. 
 

3. When a citizen or citizen’s group identifies a problem with completion or success of a mitigation 
measure, what recourse do they have to correct such a problem within the Gavilan College 
governance structure?  If Gavilan College fails to act when notified of a problem, what recourse 
then does a citizen have? 
 

4. As an overarching mitigation measure, I suggest that-if this project goes forward-one or more 
staff members be specifically designated as coordinator(s) for the mitigation measures contained 
in the EIR and eventual Mitigation Monitoring coordination (I understand these staff members 
would change over time).  If this were done, college staff and members of the public would know 
who to go to with questions or complaints, helping assure better monitoring. 
 

5. Again, as a mitigation measure, I request that all mitigation measures be tracked and posted 
electronically to the web.   An example of this with a large-scale project can be seen in San 
Francisco with the Mission Bay development.  The URL is below.   
http://www.rbfconsulting.com/catellus/measures.asp 
 

6. As an overarching mitigation measure, we request that there be a single Mitigation Monitoring 
Report that tracks mitigation measures associated with the dEIR.  This document should be done 
at least annually, and compare the original requirements with what has actually been 
accomplished.  The document and supporting materials should be public records easily accessible 
from Gavilan College. 

 
SCVAS asserts that without adopting such mitigation measures, the EIR is inadequate because it can 
not show that the mitigations required will actually be accomplished, and thus significant impacts 
over a broad range of issues will not be reduced to a less than significant level. 
 
RESPONSE I-2: Section 21081.6 of the California Environmental Quality Act (CEQA) and 

Sections 15091(a) and 15097 of the CEQA Guidelines, requires a Lead 
Agency to adopt a Mitigation Monitoring and Reporting Program whenever it 
approves a project for which measures have been required to mitigate or avoid 
significant effects on the environment.  The purpose of the Mitigation 
Monitoring and Reporting Program is to ensure compliance with the 
mitigation measures during project implementation.  Until mitigation 
measures have been completed, the Lead Agency remains responsible for 
ensuring that implementation of the mitigation measures occurs in accordance 
with the program.  

 
The Gavilan College has prepared a mitigation monitoring and reporting 
program in conformance with the provisions CEQA Guidelines Sections 
15091(a) (1) and 15097.    The program will include all mitigation and 
avoidance measures, the timeframe and responsibility for implementation, 
method of compliance and oversight of implementation.   
 
It is the responsibility of the Gavilan College to assure that mitigation 
measures are implemented and monitored for which the District is the sole 
approving agency.  Mitigation Measures have incorporated into the project 
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approval and therefore are part of the project and in this way their 
implementation is assured.   

 
A Gavilan College campus development representative will be responsible for 
the management of the adopted program.  The public will be able to contact 
this representative during the implementation of the program.  Management of 
the program includes annual updates and reviews of the program measures.   

 
COMMENT I-3:  Wetlands; 1. In wet years in particular, this area is a significant site for both 
migratory and resident wildlife, especially birds.  Birds such as Ross’s Geese, Snow Geese, Greater 
White-fronted Geese, Aleutian Cackling Geese, and Hooded Mergansers have been sited here 
regularly (again, generally in wet years).  Do you have a more complete bird list for the area, from a 
survey conducted in one or more wet years? 
 
RESPONSE I-3: The migratory birds are included in a list of bird species known to use the 

campus site or surrounding area.  A more comprehensive list of birds has 
been included in the Final EIR.  

 
During wet periods, H. T. Harvey & Associates has observed numbers of 
gulls, geese (primarily Canada Geese but occasionally including small 
numbers of the rarer species mentioned by the commenter), and occasionally 
Long-billed Curlews and other shorebirds foraging on the project site, in 
addition to the ducks and grebes that more regularly use the on-site pond.  
H.T. Harvey & Associates has been actively birding Santa Clara County, 
including the Coyote Valley, since 1992, and has never seen an indication that 
the project site supports regionally important numbers of any one bird species.  
The species mentioned by the commenter occur on the site in very low 
numbers, and until recent years (when numbers of the geese in particular have 
begun to increase throughout the South Bay) these species’ occurrence in the 
Coyote Valley was not regular.  The numbers of these species occurring on the 
project site do not represent a substantial proportion of these species’ regional 
populations. 

 
COMMENT I-4:  2. How will the ongoing excavation of this area affect the density, diversity or 
species make-up of wildlife using the site?  Wetlands of varying quality will be highly impacted by 
the project if it goes forward. 
 
RESPONSE I-4: The project does not propose excavation within wetland areas.  Under the 

revised project, 1.8 acres of seasonal wetland will be impacted by the 
placement of fill.  As described on page 85 of the Draft EIR, most of the 
seasonal wetlands on the site are disced annually during the dry season.  As 
a result of this annual disturbance, vegetation typical of less disturbed 
wetlands is poorly developed and the seasonal wetlands have a lower value 
to wildlife than undisturbed wetlands.   Wildlife that uses these wetland 
areas when ponded, such a Pacific tree frog, gulls, Killdeer, Long-billed 
Curlews, Greater Yellowlegs, and Wilson’s Snipe would be displaced once 
wetland areas are modified.  Waterfowl and geese that may currently visit 
the seasonal wetlands are still likely to use the on-site pond, preserved 
seasonal wetlands, and grassy playfields and/or detention pond. 
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COMMENT I-5: 3. Is there an estimate of how many years the wetlands within the project area 
are to be impacted?  And how quickly can we expect wetlands restoration to occur?  If the process of 
impacting and restoring wetlands takes place over many years, does this add to the cumulative 
impacts of the project? 
 
RESPONSE I-5: The impacts to seasonal wetlands on the campus site identified in the EIR 

would be permanent impacts.   The project has been modified to reduce the 
seasonal wetland impact of the campus by nearly half.  The 1.8 acres seasonal 
wetland impacts of the project modified project will be mitigated either as part 
of the California Tiger Salamander habitat mitigation (refer to Section 5.0 
Revisions to the Text of the Draft EIR) or by purchase of credits in a 
mitigation bank.  Construction of the campus will take place over a period of 
many years and therefore the mitigation would be done in advance of the 
impact with the possible exception of a very small area of seasonal wetland 
impacted by Phase I development.  The project would not add to the 
cumulative impacts to seasonal wetland as a result of implementing seasonal 
wetland subsequent to the impact.    

 
COMMENT I-6: 4. What is Gavilan College’s success history with mitigation projects?  The 
biologist recommends replacing the seasonal wetlands at a 1.5 to 1 ratio.  This would intimate a very 
successful track record with mitigation projects.  A 3 to 1 ratio for replacement of impacted seasonal 
wetlands is recommended to ensure that what is used as replacement land actually compensates for 
what was lost. 
 
RESPONSE I-6:  Gavilan College has not impacted or replaced wetland in the past.  Seasonal 

wetland mitigation would be accomplished by a contract with penalty and 
assurances for success.  The basic criterion for mitigation is “no net loss.”  
The seasonal wetland that would be impacted by campus construction is 
subject to ongoing disturbance of cultivation.  The replacement seasonal 
wetland will not be subject to cultivation and therefore will be of higher 
quality.  Wetland mitigation replacement rations of greater than one to one are 
typically used when there is a temporal loss (a lag in time between the impact 
and the mitigation) and/or replacement wetland that is not of comparable or 
higher value.  Since there would not be a temporal loss of seasonal wetland 
and the mitigation is of higher value than that being impacted, the 1.5:1 
replacement ratio would more than meet the criterion of “no net loss.”  

 
COMMENT I-7. We suggest that, should the Coyote Campus project be approved, wetlands 
restoration begin before development of the project area, if possible.  This would lessen the 
cumulative impact on wetland species due to time delay.  Mitigation for these impacts should begin 
prior to development so as to reduce the time delay in mitigation and better ensure that mitigation 
success criteria are met. 
 
RESPONSE I-7: The project has been modified to reduce the seasonal wetland impact of the 

campus by nearly half.  The 1.8 acres seasonal wetland impacts of the project 
modified project will be mitigated either as part of the California Tiger 
Salamander habitat mitigation (refer to Section 5.0 Revisions to the Text of the 
Draft EIR) or by purchase of credits in a mitigation bank.  Construction of the 
campus will take place over a period of many years and therefore the 
mitigation would be done in advance of the impact with the possible exception 



Section 4.0 Responses to Comments Received on the Draft EIR 
 

Coyote Campus Master Plan  Final EIR 
Gavilan Joint Community College District   August 2008 

70

of a very small area of seasonal wetland impacted by Phase I development.  
The project would not add to the cumulative impacts to seasonal wetland as a 
result of implementing seasonal wetland subsequent to the impact.  

 
COMMENT I-8: 6. The EIR should discuss indirect impacts on the Laguna Seca from increased 
use of Santa Teresa Boulevard. 
 
RESPONSE I-8:  Laguna Seca was historically a very shallow lake located in the northern-most 

Coyote Valley approximately one mile north of the site.  It is a large area that 
seasonally ponds and is used by a wide range of waterfowl for foraging and 
resting.  Increased college generated traffic on Santa Teresa Boulevard could 
possibly reduce the use of areas immediately adjacent to the road by some 
wildlife species.  These effects are not expected to extend long distances from 
the road, and wildlife use of the vast majority of Laguna Seca would not be 
directly or indirectly impacted by traffic.  The effects of college traffic are not 
expected to be significant because there are a number of other areas in the 
South Bay where high-quality wetland habitats occur in close proximity to 
roads and are heavily used by wildlife, such as New Chicago Marsh in Alviso, 
the Calabazas Ponds along SR 237 in Sunnyvale, the Palo Alto Flood Control 
Basin along US 101 and its frontage road, and the Parkway Lakes and Coyote 
Parkway mitigation wetlands along US 101 in south San Jose.  

 
COMMENT I-9: 7. Will there be any long-term monitoring of this area for things like bird 
density and diversity?  We believe there should be, and that a program should be devised now for an 
alternate restoration site should the Laguna Seca fail to recover its wetlands values.  The closest site 
for consideration along the same migratory pathway may be the wetlands complex at the lower end of 
Llagas Creek, near the Gilroy sewage treatment plant. 
 
RESPONSE I-9:  The proposed project, the Gavilan College – Coyote Valley Campus, would 

not have any direct impacts to Laguna Seca, nor implement mitigation at 
Laguna Seca and therefore no monitoring of Laguna Seca is proposed.    

 
COMMENT I-10: 8. In general, the EIR does not contain an adequate discussion of biological 
monitoring for creeks, wetlands, and wildlife.  Please discuss the monitoring program and adaptive 
management measures that will be employed in order to ensure that any problems in the 
implementation or success of the mitigation measures will be compensated for. 
 
Wildlife Corridors.   
We appreciate that wildlife corridors were addressed in the EIR, as this is not always common 
practice, even for sites with substantial open space.  Unfortunately, the analysis done is inadequate 
under CEQA and some needed analysis was not even attempted. 
1. To begin, while the EIR addresses wildlife movement corridors in a cursory fashion, the EIR does 

nothing to address the wildlife corridors that may be disturbed by the construction of Bailey-over-
the-Hill and the pressure that this campus development will have on ensuring that Bailey-over-
the-Hill is constructed.  It should be clear that changing from a two-lane road with shoulders, little 
lighting, and relatively little traffic to a four-land road, with a divider, larger shoulders, 
significantly more lighting, and increased traffic could interfere with the movement of wildlife-
both common and rare. 

2. Please analyze the potential wildlife corridors that could be damaged by the construction of a 
well-lit college campus as well as the construction of Bailey-over-the-Hill. 
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3.  In this comment, I will refer to the joint Fish and Wildlife Service (FWS) and Department of Fish 
and Game letter to the City dated January 3, 2007, regarding preparation of the Coyote Valley 
EIR.  This letter is incorporated by reference and resides on the Planning Department’s CVSP 
website.  I will cite to the pages of the letter, but will not repeat the citations to scientific works.  
The FWS/DFG letter defines wildlife corridors as “…strips or portions of habitat that connect 
larger habitat areas and allow animals to move from one patch to another with reduced rates of 
mortality.”  (FWS/DFG letter, pages 4-5)  The potential movement corridor(s) within the Santa 
Cruz Mountains disrupted by the proposed new road seems to fit this definition.  As a map of the 
region would show, the Calero County Park, and Rancho Canada de Oro.  Calero Reservoir is a 
healthy and remote enough water body to support Bald Eagles and attract a wealth of species.  
The various parks may contain degraded habitats to an extent, but still comprise large areas of 
open space that are permanently protected, with some rare habitat types.  To the north of Santa 
Teresa, there is considerable open land, up to sand past the IBM research facility (the vast 
majority of IBM lands are also protected).  To the south of Calero Reservoir and County Park are 
considerable open lands-some in private hands, others protected.  In short, BOH as proposed may 
well interfere with significant wildlife corridors. The EIR should analyze this issue as well as the 
impact of the Gavilan Campus proposal on wildlife corridors. 

4.  The mitigation measures proposed for wildlife movement in the EIR are inadequate, as they are 
not-existent.  To rely on possible mitigation measures to reduce a significant impact to less than 
significant renders the measures illusory and the analysis inadequate.  What are the mitigations 
proposed for the impacts to this wildlife corridor? 

 
RESPONSE I-10: The proposed project would not result in any impacts to creeks, nor does it 

include road widening or modifications to the segment of Bailey Avenue west 
of the project site to Calero Reservoir (the roadway segment is also known as 
“Bailey Over the Hill”).  The project does not propose construction of linear 
roadway improvements or road widening other than possibly frontage 
improvements adjacent to the campus and none of the impacts described in 
the above comment would result from the project therefore no mitigation 
measures are proposed.  In addition, the project and CVRP traffic does not 
necessitate construction of Bailey Over the Hill.   

 
Bailey Over the Hill was proposed as a possible component of the Coyote 
Valley Specific Plan (CVSP) and CVSP project has been terminated by the 
San Jose City Council.  There are no proposals or applications pending for 
Bailey Over the Hill and the roadway segment is not currently the subject of 
an environmental review.   

 
Please refer to Master Response 1 regarding the issue of wildlife corridors and 
the impact of the proposed Gavilan College – Coyote Valley Campus.  The 
discussion of wildlife movement in the EIR has been revised and expanded in 
Section 5.0 Revisions to the Text of the Draft EIR.  The project does include 
mitigation for impacts to 1.8 acres of seasonal wetlands.  Mitigation measures 
are outlined on page 95 of the Draft EIR.  A contingency plan for mitigation 
elements that do not meet performance or final success criteria in a Mitigation 
and Monitoring Plan will be required.  In addition, the text of the EIR has 
been modified to allow the alternative use of a mitigation bank to off-set 
impacts (refer to Section 5.0 Revisions to the Text of the Draft EIR).  
Mitigation banks are expected to have plans for adaptive management and 
contingencies. 
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COMMENT I-11:  5. Under CEQA, rare resources are generally given more emphasis for 
analysis and protection.  As the EIR puts it, “…impacts on such resources-especially those that are 
rare or those with high ecological values-are considered and adverse environmental impact under 
CEQA.”  Using mountain lions as an illustrative case, the January 3 FWS/DFG letter, citing to 
published studies, notes that Coyote Valley represents one of only “two potential paths” to move with 
any regularity between the Santa Cruz Mountains and the Diablo Range.  (FWS/DFG letter, page 5)  
The other, dubbed the Gabilan corridor, has threats to it as well.  (Ibid.)  They note that, “both 
corridors are extremely important…” (Ibid.)  Given this importance, echoed by the local 
environmental community, the EIR must do a better job of analyzing impacts and mitigations.  You 
may end up with a Significant, Unavoidable Impact to a precious resource, but at least you would 
have documented the extinguishment of that resource more accurately. 
 
RESPONSE I-11: The text of the Draft EIR has been revised and expanded to clarify the issue of 

wildlife connectivity and linkages between the Santa Cruz Mountains and the 
Diablo Range, including the linkages identified for large mammals, such as 
mountain lion (refer to Section 5.0 Revisions to the Text of the Draft EIR).  
Refer to Master Response 1 for a discussion of the significance of project 
impacts to wildlife movement. 

 
COMMENT I-12:  Fisher Creek   1. The January 3, 2007 joint letter from the FWS and the DFG 
states that the State Endangered Least Bell’s Vireo was sited in 2006 along Coyote Creek near the 
Coyote Creek Golf Course (FWS/DFG letter, page 4).  However, the EIR does not list this species 
within the Summary of Potential for Special Status Species to Occur Within or Adjacent to the 
proposed campus.  The EIR Text also does not discuss the habitat requirements of this endangered 
species, possible impacts to the species, or possible mitigation measures.  This would seem a 
significant flaw in analysis of special status species.  Please provide such a discussion. 
 
2. Please include in the above discussion whether development of the Coyote Campus could inhibit 
the recovery of Least Bell’s Vireo to the area.  Species recovery is stated goal of both the Federal and 
State Endangered Species Acts.  Other Least Bell’s Vireo sitings I am familiar with locally occurred 
along Llagas Creek and the Pajaro River.  Therefore, this recent citing in Coyote Valley may mean 
that the species is successfully moving towards the north. 
 
RESPONSE I-12: The project site is located approximately 2,000 feet (one-third mile) west of 

Fisher Creek.  All four records of least Bell’s vireo in Santa Clara County are 
from areas dominated by extensive willow thickets along larger streams, 
habitat that is not present on the project site, or close enough to the project site 
to be affected even indirectly by the project.  The 2006 record along Coyote 
Creek was of a singing male that could not be relocated despite intensive 
searching immediately thereafter.  While the record is not in question, and the 
bird may have been a pioneering least Bell’s vireo, there is no indication that 
breeding was attempted at that location.  The project site and the location of 
the 2006 record are outside of the known historical breeding range of the 
species, and thus the 2006 individual may have been an “overshoot” or a 
vagrant, a practice well documented in many species of migratory birds.  The 
comment that the project could inhibit the recovery of Least Bell’s Vireo to 
the area assumes that the species historically occurred in the area.  A 1932 
breeding record from the Pajaro River (Unglish 1937) and a 1997 breeding 
attempt along lower Llagas Creek (Rottenborn 2007) are the only known 
breeding attempts in Santa Clara County, and the northernmost breeding 
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record for the species west of the Central Valley.  Thus, there is no evidence 
that the species nested in the Coyote Valley historically.  Recovery efforts for 
this species should not consider areas outside its known historical breeding 
range.  This species will not be impacted by the Gavilan College project.   

 
COMMENT I-13:  3. Have numbers been projected for the increase in usage of the County’s 
Coyote Creek Trail due to development of the Coyote Campus?  I say this because, after the Alamitos 
Creek Trail was built, residents along the creek complained that wildlife usage of the area had 
declined significantly.  An adequate discussion of impacts to the habitat and species of Coyote Creek, 
as well as impacts to the trail and trail facilities, seems difficult without quantification of likely 
increases in trail usage.  In doing so, I would request that you check the methodologies used in the 
environmental documentation for the Alamitos Creek Trail in comparison with actually numbers.  I 
have no personal knowledge of this; however, I was told by a creek side resident that the actual 
numbers at Alamitos were three times higher than projected. 
 
RESPONSE I-13: The Gavilan College – Coyote Valley Campus site is located approximately 

1.5 miles from the Coyote Creek trail.   Some students and faculty could use 
the trail for recreation or commuting to and from the campus.  The possible 
impacts to wildlife from human use of the Coyote Creek trail and recreation 
area were considered within the environmental review when the creek trail 
was being approved and will be when future improvements are proposed.   

 
COMMENT I-14:  Western Burrowing Owl    1. Mitigation Measure Bio-3.3 discusses eviction 
of owls.  Given that parcels may develop at different times over a period of years to decades, would it 
not be likely that evicted owls would find nearby lands to relocate to, and those lands would also be 
slated for development?   Given the site tenacity of the species and its preference for valley-level 
habitats, eviction seems like it might not serve either the owls or the landowners well.  Please address 
appropriate mitigation for Burrowing Owls that involve successful relocation and appropriate land 
accommodation as mitigation. 
 
2. Mitigation Measure Bio-3.3 discussed eviction of owls.   I have heard from Dr. Lynne Trulio at San 
Jose State (who has studied owls extensively) that shorter distance active relocations succeed more 
often than longer distance movements.  Please discuss the feasibility as mitigation measure of using a 
portion of the campus lands as an owl preserve.  Are there any open buffer lands near the Metcalf 
Energy Center that might make sense for an owl preserve?  Given that there are fairly regular owl 
sightings on Tulare Hill and the neighbor is industrial, such a site might have advantages over the 
Coyote Campus site. 
 
Conclusion 
Thank you for the opportunity to comment on this document.   We acknowledge that creating an 
adequate EIR for a project of this scale is a challenging task.  At this point, we believe the EIR to be 
inadequate under CEQA standards, as pointed out above.  A more complete and well organized 
document is needed to allow the public to more fully understand the implications of developing this 
College Campus. 
 
RESPONSE I-14: As discussed in the Draft EIR, there are no Burrowing Owls on or near the 

Campus site and they are unlikely to nest on the Gavilan College project site 
and it is highly unlikely that eviction of owls will be required in the future.  
H.T. Harvey & Associates have visited the site numerous times since 1997 
and never observed Burrowing Owls on the site.  In addition, no other 
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observations or reports of Burrowing Owls are known (i.e, by professional or 
volunteer bird observers including those contributing to the Breeding Bird 
Atlas23, members of the De Anza College Wildlife Corridor Stewardship 
Team, or others) on this site.  Mitigation measures are included in the project 
as a precautionary measure in the unlikely event that owls establish residence 
on the site prior to construction.  In this unlikely event, if owls were evicted 
from the site, relocation success would depend upon conditions that existed at 
that time and cannot now be foreseen.  

 
H. T. Harvey & Associates has also observed (at a site in northern San Jose) 
that shorter-distance active relocations of burrowing owls are more effective 
than passive relocation in ensuring that owls evicted from one site relocate to 
a particular target site, or relocate to an area close to the original site.  
However, the CDFG, which regulates active relocation under the state Fish 
and Game Code but does not regulate passive evictions from burrows that are 
not active nests, does not typically authorize active relocations.   
 
There are no areas on the Gavilan College campus that would be suitable for 
use as a burrowing owl preserve following development.  Information 
provided in the comments does not result in any changes in significance or 
severity of the impacts therefore the DEIR is adequate. 

 
J. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM ZARI AZIZ, DATED 

FEBRUARY 28, 2008. 
 
COMMENT J-1: Thank you for providing the public with your announcement of the Draft 
Environmental Impact Report and providing time for public comment. After reading through the draft 
EIR, I have to admit that the proposed location of the Gavilan College Coyote Campus profoundly 
affects my career and educational goals. As a student at De Anza College and enrolled in the 
biodiversity program, my field study research of California's diverse plant and animal life will be 
interrupted due to the impacts that this new construction will have on the sensitive wildlife in the 
region you are proposing to build on.   
 
The San Francisco bay area and surrounding area, as you know, shares its mild climate with only four 
other regions of the world. Just as tourists flock to Northern California the birds also come here and 
specifically in Coyote Valley during their migration along the Pacific Flyway. With encroachment of 
urban and suburban sprawl we are losing the natural habitats that make this part of the bay area so 
rare for its resident animals and birds. In two month's time our Wildlife Corridor Stewardship Team 
has discovered 113 different species of birds that utilize Coyote Valley as prime habitat for nesting, 
feeding, and resting.  We have yet to discover more birds as we approach the breeding season. 
 
Dr. Kinsella, I travel one hundred miles a day, 6 days/week to attend the biodiversity program that De 
Anza College offers because there is none other like it. Every day I am learning about the terrestrial 
and aquatic habitats that are unique to the south bay. The quality of education I receive is worth my 
time in travel and expense to learn about the endangered and threatened species in Coyote Valley. Bill 
Evans, researcher at the Laboratory of Ornithology at Cornell University said, "Every species is a 

                                                   
23 Breeding Bird Atlas projects, such as those undertaken by the Audubon Society, enlist the skills of volunteers to 
record changes in breeding bird populations for the purpose of conserving native birdlife. 
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barometer." We can avoid slipping into an error of extinction because the best environmental choice 
is always the best economic choice. 
 
RESPONSE J-1:    The comment above raises a concern that the proposed college campus project 

would adversely affect the De Anza College biodiversity educational program.  
The proposed project would develop approximately 55-acres of Coyote 
Valley, an approximately 7,000 acre area that includes a mix of agricultural 
and rural development, along with two creek corridors and some grassland and 
seasonal wetland areas.  While it is recognized that there would be local 
effects on wildlife use and movement through the 55-acre site, implementation 
of the project would not require interruption of field studies being undertaken 
by the De Anza College biodiversity program.   
 
The Wildlife Corridor Stewardship Team is compiling lists of birds and 
animals found throughout Coyote Valley, which includes all types habitat and 
areas not just those found on the project site.  Implementation of the proposed 
project would not affect these data collection activities, since there is 
considerable agricultural areas similar to the campus site throughout Coyote 
Valley.  It is recognized and documented in the EIR that development of the 
college campus will alter the habitat value and species found on the site. 
 

K. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM MICHELLE 
BREWSTER, DATED MARCH 26, 2008. 

 
COMMENT K-1: My name is Michelle Brewster and I am an environmental studies student and 
teaching assistant at De Anza College.  I live in South San Jose, roughly ten minutes from Coyote 
Valley.  I have spent a lot of time in Coyote Valley with my classmates collecting data and tracking 
animals.  I also have spent countless hours of my life out there just enjoying the beauty and the nature 
of the land every since I was a little girl. 
 
Pg. 113 “Impacts to Wildlife Corridors” 
 
It is stated that the construction will not be in the way of any traveling animals because, “being on the 
valley floor and being surrounded to the east and south by extensive agricultural lands, the project site 
is not located in an area that is expected to be used heavily by animals dispersing between the Santa 
Cruz and Diablo mountain ranges.” 
 
This is just not true for many reasons, including research done by me and my fellow students and 
professors.  We have extensive evidence that this area particularly is used by many animal species for 
connectivity between the two ranges.  The wildlife has been found to be moving east – west and west 
– east through the valley floor.  During our observations we have recorded seeing different animals 
such as: coyote, bobcat, mountain lion, deer, badger, and many more have been documented for the 
past year.  It has also been documented that there are 127 birds species that live and use the Coyote 
Valley, 17 of those are raptor species.  Some of the raptors include:  Ferruginous Hawk, Golden 
Eagle, Bald Eagle, Peregrine Falcon and Short-Eared Owl. 
 
The raptor species mentioned in this comment, with the exception of the short-eared owl, are all 
considered Special-Status Species that may occur on the project site as occasional visitors, migrants, 
or transients (see page 90 of the Draft EIR).  As stated in the Draft EIR, the project may result in a 
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small reduction of foraging and/or roosting habitat regionally, however, these species do not breed on 
the site and impacts to these species would not be substantial.   
 
It is also stated in the DEIR that, “The project site provides no distinctive or particularly valuable 
habitats that would be used by such dispersing initials.”  As stated previously the land is getting 
plenty of use by animal and bird species alone.  The pond and Fisher creek are also viable habitat for 
the Western Pond Turtle and the California Tiger Salamander which is a threatened species under 
California law.  How will these issues be addressed by the DEIR staff? 
 
Please send responses to michelle.brewster@gmail.com 
 
RESPONSE K-1:   It is recognized that the campus site is used by wildlife.  The discussion of 

wildlife movement through the Coyote Valley area has been revised and 
expanded in the EIR (refer to Section 5.0 Revisions to the Text of the Draft 
EIR).  The extent and context of the wildlife movement is also discussed in 
Master Response 1, to clarify the use of agricultural habitats in the greater 
Coyote Valley (specifically the project site) as part of a linkage between the 
Santa Cruz Mountains and Diablo Range. 

 
Western pond turtle and California tiger salamander are both addressed in the 
EIR (page 88).  There is one pond on the project site.  Fisher Creek is located 
approximately 2,000 feet east of the project site.  Possible use of the on-site 
pond habitat by California tiger salamander and Western pond turtle is 
addressed on page 88 of the Draft EIR and possible impacts to California tiger 
salamander are addressed on pages 93 and 94 of the Draft EIR.  Western pond 
turtles have not been observed in the pond based on a number of site visits, 
including surveys by a herpetologist.  The text of the Draft EIR has been 
revised to reflect on-site surveys completed over the last 10 years (refer to 
Section 5.0 Revisions to the Text of the Draft EIR).   

 
The project includes mitigation measures (MM-BIO-2.1 through MM-BIO-
2.5) that provide for pre-construction surveys for California tiger salamander, 
protocols if encountered during construction and mitigation for the loss of the 
on-site pond as possible breeding pond as a result of isolation by development.  
Mitigation also includes permanent preservation of aestivation/dispersal 
habitat for California tiger salamander at an off-site location that shall be 
supervised by a qualified herpetologist (refer to pages 96-97 of the Draft EIR). 

 
L. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM LYNETTE 

CLEVELAND JUDD, DATED MARCH 27, 2008. 
 
COMMENT L-1: 1.  The proposed campus project is surrounded by biologically sensitive 
habitat areas according to the U.S. Fish and Wildlife report Endangered and Threatened Wildlife and 
Plants; Final Determination of Critical Habitat for the Bay Checkerspot Butterfly (Euphydryas editha 
bayensis) [Federal Register: April 30, 2001 (Volume 66, Number 83)].  To be specific (see attached 
map), the Santa Teresa Hills unit (unit 7), which is adjacent to the Tulare Hill unit (unit 6), is directly 
across Bailey Avenue; the Calero Reservoir unit (unit 8) and Kalana Hills (subunits 9A and 9B) unit, 
which serves as a stepping stone to the Coyote Ridge unit (unit 5), Tulare Hill unit, Santa Teresa unit, 
and Calero Reservoir, as well as the Morgan Hill unit, is just to the south of the proposed campus site.  
Because of the numerous automobile and equipment trips during construction, and during the 
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operation of the campus once it is open, there will be an ongoing rise in nitrogen deposition causing 
deleterious impacts on threatened serpentine grassland species.  How do you plan to mitigate these 
impacts? 
 
RESPONSE L-1: Mitigation measures that address Serpentine Grassland Preservation and 

Management are listed in Section 4.7 Cumulative Biological Resources 
Impacts on page 140 of the Draft EIR.  The project proposes to acquire, via 
fee title or conservation easement, at least 2.7 acres of serpentine grassland 
near Coyote Valley and provide for its management in perpetuity to benefit 
native serpentine plant and animal communities. 

 
COMMENT L-2: 2.   The increased levels of nitrogen deposition caused by the construction and 
operation of the proposed campus would have long-term, cumulative negative impacts on many 
species listed in the USFWS Final Strategy to Recover 28 Bay Area Anicals and Plants Now 
Available (http://www.fws.gov/cno/news/1999/serpen.htm) and the Recovery Plan for Serpentine Soil 
Species of the San Francisco Bay Area (http://ecos.fws.gov/docs/recovery_plans/1998/98093c.pdf).  
Even in small amounts, nitrogen deposition has lasting dire consequences (1).  Smog is bad on the 
north/northwestern side (Santa Clara Valley), and the eastern side of the Santa Teresa unit and Tulare 
Hill unit already.  This proposed project will impact the previously mentioned units from the southern 
side, thus surrounding the designated critical habitat with probable, constant nitrogen deposition 
sources.  Is there any analysis of these effects, and what are your mitigation plans for the management 
of those two critical habitat units?   
 
[Attachment:  Revised Critical Habitat for the Bay Checkerspot Butterfly Santa Clara County] 
 
RESPONSE L-2:   As described above in Response L-1, mitigation measures that address 

Serpentine Grassland Preservation and Management are listed in Section 4.7 
Cumulative Biological Resources Impacts on page 140 of the Draft EIR.  
Management of mitigation areas to benefit native serpentine plant 
communities may include measures such as grazing management. 

 
M. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM VERONICA DAVIS, 

DATED APRIL 7, 2008. 
 
COMMENT M-1: Chapter 2.2.2 on p. 7 says that the campus will include 1,163 parking spaces, 
and that a parking structure, “if needed to meet future demand,” will be sited on one of the lots.  This 
campus is designed to hold about 10,500 people, and, according to Chapter 3.2.1.3 (p. 24), has limited 
access for bicyclists, pedestrians and people taking public transit.  Why are you planning for roughly 
one ninth of the parking spaces you are likely to need?  Won’t you need enough parking that his 
structure will definitely be needed to meet demand and should be included in this DEIR? 
 
As a student, I found it very interesting that you are planning to “recapture” more than 1,800 students 
who commute from the southern part of the county to the West Valley-Mission, San Jose-Evergreen, 
and Foothill-De Anza community college districts (p. 13).  Students generally do not enjoy 
commuting in heavy traffic any more than anyone else, and would attend closer schools if those 
schools could meet the students’ educational goals.  Wouldn’t expanding and/or improving programs 
and facilities at extant Gavilan campuses to be a more cost effective way to draw in students?  And 
would that not be a faster solution than the 12-year project (p. 11) currently proposed? 
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RESPONSE M-1:   The proposed college campus is for 10,000 full-time equivalent students and a 
total of 2,293 parking spaces are proposed.  The number of parking spaces 
necessary to adequately serve a college campus is only a fraction of the total 
number of students, since classes are usually scheduled for alternating days 
and over a 12-hour day with classes held in the evening hours.  The proposed 
parking is at the low end of the range necessary to adequately serve the 
campus as a measure to encourage car pooling and bicycle use and discourage 
single occupancy vehicle use.  Bicycle access to the campus is afforded by 
Bailey Avenue and Santa Teresa Boulevard.   

 
Today, slightly more than 1,800 students leave the Gavilan District and travel 
to other colleges district to the north because often their jobs lie towards the 
north and in order to attend classes at the Gavilan Gilroy Campus it would be 
necessary to travel south, increasing their travel distance and travel times.  The 
proposed college campus location would allow these existing Gavilan College 
District students to reduce their travel time and travel distance, as well as the 
travel time and distance for the future student population that is forecast for 
the Gavilan District.  The curriculum that will be offered is in response to 
community needs.  The primary mission of a community college is to offer 
vocational education and training and therefore programs and curriculum are 
designed to serve the population and need of the district population. 

 
The site was also selected because it is located within San Jose’s Urban 
Service Area, with existing utilities at or near the site and is designated and 
zoned for urban campus industrial development 

 
COMMENT M-2:  In Chapter 3.1.2.4 you say that the project will not add new constraints on 
agricultural operations.  Chapter 4/1 says that the project will “result in the loss of approximately 50 
acres of actively cultivated agricultural land.”  Every acre of farmland we lose requires the remaining 
land be used more intensively in order to get the same yield out of less land.  Impacts include 
increases use of fertilizers and changes to hydrology and habitat.  Doesn’t creating more pressure on 
remaining farmland put a constraint on it?  Every year California converts more agricultural land to 
urban and other uses (Environmental Protection Indicators for California, 2002).  Between 2002 and 
2004, California lost almost 133,600 acres of farmland, according to the California Department of 
Conservation.  Santa Clara County alone lost almost 5000 acres between 2004 and 2006.  Given these 
numbers, is building on active agricultural land really the best use of our resources? 
 
RESPONSE M-2: The loss of agricultural land is addressed on pages 19-20 of the Draft EIR. At 

the time the Draft EIR was prepared, the site had most recently been used for 
dry farmed seed crops such as oats and wheat.  Based upon a Land Evaluation 
and Site Assessment (LESA), the loss of this agricultural land would not be 
significant, primarily due to the fact that the site is not presently irrigated with 
a developed and dependable irrigation water supply.  The statement on the last 
paragraph on page 20 in the Draft EIR regarding “not add any new constraints 
on agricultural operations,” means that removing the campus site from 
agricultural production does not constrain agricultural production on other 
properties.   
 
This EIR and environmental review process is the mechanism used to consider 
and determine if the best use of the proposed college campus site is continued 
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agriculture or the proposed community college.  This process includes 
consideration of the question raised at the end of the above comment. 

 
COMMENT M-3:  In Chapter 4.2.1 (p. 122), you assume that transportation improvements included 
in the CVSP will be in place for the new campus.  Now that the CVSP is dead in the water, how do 
you plan to keep your students and staff from sitting in Highway 101 gridlock? 
 
RESPONSE M-3:  The EIR has been revised to reflect that CVSP has been terminated by the City 

of San Jose and (see Section 5.0 Revisions to the Text of the Draft EIR).  All 
of the traffic generated by the CVSP project as well as any transportation 
improvements associated with the CVSP project is eliminated with 
termination of this project.   

 
COMMENT M-4:  One of your stated objectives is to reduce fuel use and associated air pollution 
from students commuting past Coyote Valley to other community colleges (p. 143).  Your assessment 
of cumulative air quality impacts (Ch 44.3, p. 126) states “the net new emission of PM10 would be 
slightly above the significance thresholds established by the BAAQMD and would result in a 
significant and unavoidable air quality impact.”  Impact C-GCC-2, in Ch. 4.4.3.2 on p. 133, states that 
“the project would result in a net increase in carbon dioxide emissions and it would not be consistent 
with strategies to reduce Vehicle Miles Traveled per capita over time.”  If reducing air pollution is 
one of your goals, how can you propose a project that will significantly increase air pollution and that 
is inconsistent with measures to combat global warming?  Also, you say that this project is consistent 
with the Bay Area 2005 Ozone Strategy.  How can you say that you are consistent with strategies for 
environmental protection when you specifically say that you will be doing the opposite of what the 
strategies call for? 
 
There are few alternatives to driving for people coming to this campus.  The campus, which is 
situated in a place where pedestrians and bicyclists cannot readily access it, is going to rely on already 
existing VTA routes.  Chapter 3.2.2.6, p. 42 says that the existing transit service will meet the needs 
of people traveling to the new campus.  This means the 68 bus line, which runs only every half hour 
and is a bit of a walk from the campus, and the light rail route that ends at the Santa Teresa station, 
too far from the proposed campus to be feasible for many students.  How is the use of bicycle 
facilities (MM C-GCC-2.2, Ch. 4.4, p. 134) going to help improve air quality or reduce impacts to 
climate change when people already will not be using their bicycles?  How will providing transit 
incentives to roughly 500 employees, mitigate the impacts generated by roughly 10,000 students? 
 
RESPONSE M-4:     The Gavilan College has selected the proposed site for the campus because it 

is strategically located in the northern area of the District.  Many students in 
the northern one third of the District, as well as others further to the south 
attend other community colleges north of the Gavilan District because their 
employment is located to the north and therefore driving south to the Gilroy 
campus takes them in the opposite direction.  The proposed college campus 
location would allow these existing Gavilan College students to reduce their 
travel time and travel distance as well as the travel time and distance for the 
future student population that is forecast for the Gavilan District.  Without the 
proposed Coyote Valley campus, existing and future Gavilan District students 
will drive for longer time and greater distances outside the District boundary.   

 
The consistency of the proposed project with the Ozone Strategy is a question 
of the consistency with the population and employment assumptions used in 
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developing the Ozone Strategy which were based upon the Association of Bay 
Area Government’s (ABAG) Projections 2003.  The project would not result in 
an increase in housing within the region or a significant increase in jobs not 
foreseen in the current San Jose 2020 General Plan and 2000 Clean Air Plan.  
For this reason, the project is consistent with the Ozone Strategy.   

 
COMMENT M-5: Chapter 4.7.1 says that the area surrounding the proposed project contains 
serpentine grassland, which is habitat for several federally protected species, including the Santa 
Clara Valley dudleya, the Metcalf Canyon jewelflower and the Bay checkerspot butterfly.  It further 
states that development projects in this area are believed to contribute to nitrogen deposition, 
degrading serpentine grassland.  You then muddy the issue by stating all the reasons why you cannot 
know if the proposed project is causing enough pollution to make the degradation that much worse.  
You know that it is making the degradation that much worse, whether or not this particular project 
reaches some supposed tipping point.  How do you justify your contribution to the take of threatened 
and endangered species?  MM C-BIO-3 in Ch. 4.7.2, p. 140, proposes acquiring and ensuring the 
management of 2.7 acres of serpentine grassland near Coyote Valley.  Since smog does not respect 
property lines, how will you make sure NOx from your campus’ activities does not travel to the 
nearby grassland you have protected? 
 
RESPONSE M-5: As described on page 136 of the Draft EIR, the daily automobile trips 

generated by the proposed project would result in a net increase in emissions 
of nitrogen oxides (NOx) of 30 pounds per day, or approximately 5.5 tons per 
year, on a regional basis.  As noted on page 137 of the Draft EIR, the project 
will contribute only a small proportion of the nitrogen oxides in the Coyote 
Valley area; Santa Clara County sources emitted approximately 36,000 tons of 
nitrogen oxides in 2006.  There are uncertainties regarding nitrogen deposition 
from nitrogen oxide emissions and the effects of the addition of relatively 
small amounts of nitrogen from individual projects.  The hypothesis that 
nitrogen deposition from vehicular emissions has been under study for more 
than five year with no scientifically published results. Over this period of time 
the US Fish and Wildlife Service has revised the recommended method for 
calculation of impacts and mitigation for nitrogen deposition.  Great 
uncertainty about the phenomenon of nitrogen deposition and its effects are 
ongoing.  For this reason an extensive discussion is presented in the EIR using 
several approaches ranging from the most conservative to the least 
conservative.  The Draft EIR discusses these uncertainties and the reasoning 
behind the proposed mitigation for the cumulative effects of nitrogen 
emissions on serpentine habitats.  The proposed mitigation measure would not 
change nitrogen oxide emissions or nitrogen deposition.  Management 
measures, such as grazing to control non-native grasses and maintain native 
plant populations, would be utilized within the acquired serpentine grassland 
(refer to pages 137-140 of the Draft EIR).  The mitigation measure is designed 
to be roughly proportional to the identified impacts, which is consistent with 
mitigation practices recommended in the CEQA Guidelines. 

 
COMMENT M-6:  Your Reduced Scale Alternative (Ch. 5.2) apparently does nothing to protect 
the wildlife species of the area, when compared to the proposed project, and impacts on wetlands 
“may be slightly less” (p. 146).  How can you cut a project by 40%, based on the estimated number of 
students, and still have 100% of the impacts?  Have you looked into any solutions at all for protecting 
wildlife? 
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RESPONSE M-6:   The text of the EIR has been revised to reflect that impacts to wildlife that use 
the 3.1 acres of seasonal wetland on the site would be reduced or avoided 
under the Reduced Scale Alternative. 

 
Regarding measures to protect wildlife, the project includes several measures 
that would provide protection for individual birds or amphibians during or 
prior to construction.  As described on pages 95-98 of the Draft EIR, 
preconstruction surveys for nesting raptors, including Burrowing Owl and 
California tiger salamander would be completed and there would be a worker 
education program for construction workers.  In addition, the measures 
included in the Draft EIR have been modified to include preconstruction 
surveys for American badger and the installation of “Wildlife Crossing” signs 
along westbound Bailey Avenue near Fisher Creek and along eastbound 
Bailey Avenue at the base of the foothills to the west to encourage drivers to 
avoid wildlife collisions along this portion of Bailey Avenue (refer to Section 
5.0 Revisions to the Text of the Draft EIR).  
 

COMMENT M-7:  The discussion of the alternative sites (Ch. 5.3) names a whole lot of positives, 
e.g. no impact to wetland, no loss of habitat for sensitive species, not on flood plain, and less use of 
energy and material resources during construction, and only two negative (pp. 147-148): the need to 
mitigate for noise and the fact that you are not getting a sizable donation from the Sobrato family.  
How much more difficult is it to mitigate for noise pollution than it is to mitigate for impacts such as 
wetland loss? What have you done to try to either scale your project to land you can afford and/or 
find alternative sources of property or funding? 
 
RESPONSE M-7:    Both of the alternative locations are environmentally superior to the proposed 

campus site as explained in the Alternative Section of the EIR.  The Gavilan 
College’s only source of revenue is from a bond measure that was passed in 
2004.  No other revenues sources are available for purchasing a campus site 
and constructing an education center.  The donation of property by Sobrato 
reduces the land cost to less than 50% of the cost for the other sites.  In 
addition to the land donation, Sobrato has offered to fund a portion of the 
California tiger salamander mitigation which further reduces the cost 
associated the proposed campus site.  The size of the campus has already been 
reduced from a typical 80 acres community college site down to a 55 acre site.  
This reduction of the size of the campus site has generally yielded a 
comparable one third reduction in impacts resulting from direct development 
construction on the site.  The reduced site size has intensified campus 
development with four- and five-story buildings and a parking structure rather 
than surface parking and two-story buildings. 

 
COMMENT M-8:  Your alternative sites, as described on p.147, are still within Coyote Valley.  The 
impacts to traffic, biological resources, water resources and the like will be very similar.  Have you 
considered locations that would infill already-developed areas?  If you have, why are these not 
feasible?  Or is Coyote Valley too important to your plans to take students from other community 
colleges, as discussed on p. 143, for you to give up? 
 
In chapter 6 (p. 151), it says that this project “would be a continuation of established patterns of land 
use and development.”  This land is currently zoned Agriculture (planned Development), and as you 
have stated in other areas, is mainly comprised of active farmland.  Planned means future, not current 
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or historical.  The development of Coyote Valley is still highly controversial, as evidenced by the 
difficulties experienced by the Coyote Valley Specific Plan task force.  So how, exactly, is building a 
commuter campus on active farmland in an area over which there is considerable controversy a 
continuation of anything? 
 
RESPONSE M-8: The college campus is proposed to provide educational opportunities for 

residents of the Gavilan District many of which now travel to other 
Community College Districts.  Alternative sites within the urbanized Edenvale 
area of San Jose to the north of the proposed campus are too small to 
accommodate the college campus and are considerably more costly than the 
proposed site by a factor of four or five times more expensive.  The proposed 
campus site was selected because of its location within San Jose’s Urban 
Service Area, the existing utilities at or near the site, and the General Plan 
designation and zoning for urban campus industrial development.  The pattern 
of campus uses in Coyote Valley was established in 1974 with the approval 
and construction of the IBM office campus on the north side of Bailey Avenue 
across from the college campus site.  After establishment of utilities and 
services to Coyote Valley in the 1970s, campus industrial development has 
been approved for an Apple Computer Campus, Tandem Computer Campus 
and Cisco Systems Campus. 

 
COMMENT M-9:  While it is zoned for industrial campus use (Ch. 5.1, P. 144), according to the 
San Jose Zoning Ordinance, chapter 20.60, a Planned Development District needs to have a Planned 
Development Permit issued before it can be used for anything but its base designation (agriculture, in 
this case).  Do you have this permit, or is your claim about zoning technically accurate but extremely 
misleading?  You claim that “there are no adverse environmental consequences foreseen” as a result 
of growth, as this project will not cause population or economic growth.  Won’t bringing in 10,000 
“full-time equivalent” students and 505 employees cause a very significant growth in the number of 
people in the area, even if their bedrooms are somewhere else?  And don’t the retail shops mentioned 
on pg XX bring economic growth? 
 
RESPONSE M-9:   The Gavilan College District as the Lead Agency does not need a Planned 

Development Permit through the City of San Jose because Gavilan College 
District is a California State school district, and is not subject to conformance 
with zoning ordinances pursuant to Government Code.  The design and 
construction of the new community college campus will be processed through 
the State of California, Department of General Services, Division of the State 
Architect (DSA).   

 
Economic growth is created by manufacturing goods or providing services 
that are sold or consumed outside of the area (Santa Clara County) and bring 
revenue into the area.  This type of economic growth creates “primary” jobs 
while “secondary” jobs are created by service sector (grocery stores, 
restaurants, cleaners etc.) that are supported by employees in primary jobs.  
The proposed community college campus is classified within the service 
sector.  The basic mission of the community college is to provide educational 
service and opportunities for its community.  The proposed community 
college campus does not stimulate economic growth or bring revenue into the 
area.  Population growth is generally a result of economic growth.  The 
college campus is proposed to serve both the existing population and the 
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projected future population growth.  The community college is supportive of 
economic growth because of its basic mission but the college does not foster 
either economic or population growth.  If the college campus were not 
constructed this would not prevent or impede economic or population growth.  
For this basic reason, the college campus would not have a growth inducing 
impact or any of the consequences that result from growth.  This information 
and explanation is presented on page 151 of the Draft EIR. 

 
COMMENT M-10: Chapter 8 (p. 153) discusses the use of building materials as “significant 
irreversible environmental changes.”  Have you looked into using more environmentally-friendly 
materials, such as recycled steel, FSC-certified wood or fly-ash concrete?  If yes, what were your 
conclusions?  If no, why not?  In either case, how do you plan to minimize these irreversible changes? 
 
RESPONSE M-10:   The proposed project is the adoption of a community college master plan and 

Phase I plan.  The Phase I plan involves the establishment of an educational 
center and it is expected that manufactured buildings will be used for this 
phase.  The specific building materials for the master plan will be determined 
at the time the architectural design is completed.  The project will be required 
to comply with the Community College Board’s adopted Energy and 
Sustainability Policy (see page 129 of the Draft EIR) or the equivalent at the 
time of final design. 

 
N. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM TANYA DIAMOND, 

DATED APRIL 4, 2008.   
 
COMMENT N-1: I am a graduate student at San Jose State University researching North 
American Badgers.  For my thesis work I conducted several corridor analyses within the Coyote 
Valley region.  I am also currently collaborating with Jessie Quinn, PhD. Candidate, at UC Davis, on 
the current Species of Special Concern report on badgers for the California Department of Fish & 
Game.  Badgers have also been listed as an indictor species for connectivity within Santa Clara 
Habitat Conservation Plan. 
 
North American badgers in California are listed as a Species of Special Concern in the state of 
California.  However, in the Gavilan DEIR there are no biological impacts or mitigation for badgers 
within the report.  On January 29, 2007, the Elkhorn Slough Coastal Training program hosted the 
Sierra Azul Wildlife Connectivity Decision Makers Workshop.  At this workshop the biological 
consultants from WRA Environmental Consultants, who wrote the DEIR were present.  At this 
meeting I clearly outlined in detail, badger locations within the area and the negative impacts that 
development within Coyote Valley would have on badgers.  Below is a copy of one of the slides I 
presented at this workshop. 
 
The reason for grave concern about this plan in terms of badger movement from the Diablo Range to 
the Santa Cruz range, is that badgers exist in small populations but have large home ranges of up to 
20km2 (Quinn pers com).  Badgers must be able to access other badger home ranges to find viable 
mates via a wildlife corridor.  It has been demonstrated that corridors can facilitate the movement of 
species through habitat patches by providing connectivity (Hilty et al 2006, Soule and Gilpin 1991).  
Connectivity between habitat patches is critical to maintain genetic viability and maintain viable 
populations for wildlife species to find mates, resources, and for juveniles to disperse out of their 
parental home range (Beier 1983). 
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There are several reasons why badgers will be significantly impacted by the Gavilan development as 
it is proposed.  Badgers are very sensitive to human development and require large grassland habitats 
to exist (Crooks 2002).  From my corridor analyses, the IBM habitat and Tulare Hill has been found 
to be critical stepping stone for badger movement from the east to west hills as well as critical habitat 
for them to reside at.  Badgers are also present at Santa Teresa County Park and Calero County Park.  
From the corridor analyses that I am using GIS, these regions and a significant portion of the north 
section of Coyote Valley serve as a critical corridor to facilitate badger movement between habitat 
patches, please see figure 1.  Badger corridors need to consist of at least 1.8 km, which is the width of 
the average of the largest badger home range sizes from studies within the US (Harrison 1992; 
Lindzey 1978; Sargeant & Warner 1972; Lampe & Sovada 1981; Messick & Hornocker; Goodrich & 
Buskirk 1998, Minta 1993; Hoff 1998; Collins 2003; Quinn current thesis work). 
 
RESPONSE N-1:   As discussed in Master Response 1, the proposed project would not cut off 

wildlife access to the IBM property or Tulare Hill from hillside areas to the 
west.  American badgers could continue to move around the site through the 
western or northern foothills, as shown in Figure 1 (Santa Clara Badger 
Corridor Analyses) provided by the commenter and Figure 14B in this 
document.  The proposed campus site has been added to Tanya Diamond 
Figure 1 to illustrate the extent of the project partially intrudes into the 
identified “critical corridor.”  The Least-Cost paths24 are centered in foothill 
areas where habitats are less disturbed than on the valley floor, with most of 
the college campus site, outside of the 1.8 kilometer (km) corridor buffer 
identified by the commenter.  The project site is actively cultivated and does 
not provide grassland habitat cited by the commenter as important for 
American badgers.  In addition, soils on the project site are classified as hydric 
soils and most are clay soils.  Badgers are fossorial (burrowing) mammals and 
sites with clay soils were considered by the commenter as unsuitable habitat 
with high movement costs for badgers.25 
 
Although the commenter indicates that a 1.8 km wide corridor is required, 
movement corridors are frequently smaller and narrower than areas providing 
home range habitat.  Home range habitat, as roughly defined, is the areas 
where animals enact their day-to-day activities.  H.T. & Associates wildlife 
ecologists does not agree that a movement corridor for badgers needs to be as 
wide as “the average of the largest badger home range sizes”.  A 1.8 km wide 
corridor would effectively serve as a series of home ranges for badgers rather 
than just a movement corridor.  Movement also can occur in areas that are not 
typically suitable as home range habitat but that provide some connectivity for 
dispersal between areas of preferred habitat.  For example, under existing 
conditions culverts under US 101 provide a means for wildlife to move 
between suitable habitats on either side of the freeway.  While extreme, this 
example demonstrates that movement corridors can be much narrower than 
the home range of a species such as American badger. 

                                                   
24 Least-cost path” is a term used in landscape connectivity studies that refers to an optimum path in terms of the 
balance of habitat suitability, minimum distance and degree of "connectivity" between the two endpoints, or core 
areas for wildlife.  Habitat suitability, the density of roads, and slope characteristics may be factors that indicate the 
most likely movement route for dispersing wildlife. 
25 Identification of Potential Wildlife Corridors Utilized by the North American Badger (Taxidea taxus) in the San 
Francisco Bay Area and Monterey County.  Presentation at 2006 Sierra Azul Wildlife Connectivity Workshop, 
Tanya Diamond. 
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Because badgers are capable of long-distance movements, habitat connectivity 
for this species does not necessarily have to take the form of contiguous, wide 
areas.  As described in Master Response 1, connectivity areas 0.4 mile wide or 
more would remain to the south and north of the project site following 
construction of the proposed campus.  Based upon the corridor analyses 
provided by the commenter, the proposed project would not directly impact 
highly suitable habitat patches.  According to H.T. Harvey & Associates 
wildlife ecologists the proposed project development of a 55-acre college 
campus, does not limit critical pathways in the vicinity to substantially restrict 
connectivity between populations in the Santa Cruz Mountains and the Diablo 
Range.  

 
COMMENT N-2:   As you can see from the map, development of proposed Gavilan College 
compromises necessary sections of the needed corridor.  This is a very important concern for badgers 
as they exist in small populations and low densities because of their large home ranges and a drastic 
population decline within the last century (Williams 1986).  Further efforts will be made to see if 
badgers should be federally listed.  Genetic isolation of badgers due to fragmentation from the 
Gavilan College development could result in badgers becoming a listed species which results in very 
costly management efforts for developers, the City of San Jose, and resource agencies. 
 
1) Why weren’t these issues for the impacts on badger and connectivity issues addressed by the 
consulting staff of the DEIR? 
 
RESPONSE N-2:     The commenter’s concerns regarding maintaining American badger 

populations are acknowledged and noted.  As described in Response N-1, the 
proposed project is not anticipated by H.T. Harvey & Associates wildlife 
ecologists, to substantially compromise American badger movement in the 
vicinity.  The highest value habitat as American badger home ranges and for 
badger movement is located west and north of the site in the foothills of the 
Santa Cruz Mountains, 0.4 mile or more from the site.  To the extent that 
American badgers move across the site and agricultural matrix, they will be 
able to continue this movement across agricultural lands to the south of the 
campus.  
 
The American badger occurs over much of the western and Midwestern 
United States and southern Canada.  Development in Coyote Valley, even if it 
substantially impacted connectivity between the Santa Cruz Mountains and 
the Diablo Range in the vicinity of Tulare Hill, is unlikely to result in listing 
of American badger as a federally threatened or endangered species by the 
U.S. Fish and Wildlife Service. 
 
The American badger is considered a Special-Status Species by the California 
Department of Fish and Game and was identified as a possible occasional 
visitor to the project site (refer to page 90 of the Draft EIR).  Text has been 
added to the EIR to describe the habitat requirements of American badger and 
Least-Cost paths for this species identified in the project vicinity (refer to 
Section 5.0 Revisions to the Text of the Draft EIR) in response to issues and 
concerns raised by these comments.  The information presented in the 
comment does not change the DEIR since it does not result in new identified 
significant impacts or impacts of substantially greater severity.   
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COMMENT N-3: In Response to section 3.8.2.2 Impact to Wildlife Corridors; 
This is a completely false statement.  Badgers commonly use heavily disturbed agricultural fields to 
forage in and travel through (Species of Special Concern draft 2008).  Also, badgers most often use 
valley floors to disperse through (Diamond, thesis in progress).  To further address this issue, on June 
29, 2007, I identified a road killed badger on Bailey Avenue, between Monterey Highway and Santa 
Teresa road.  The badger was located at the north side of Bailey, adjacent to agricultural fields by 
Tulare Hill.  This badger was juvenile badger, most likely dispersing out of a parental home range.  
Last year, a badger natal den was identified at Tulare Hill and IBM.  This road killed badger was most 
likely a juvenile from a natal den from this season dispersing from Tulare Hill or IBM thought the 
agricultural fields.  The DEIR states that agricultural fields can act as a barrier to wildlife movement.  
This is not the case for badgers.  Badgers will travel through agricultural fields (Quinn, per com, 
2007, Species of Special Concern draft 2008). 
 
2) Why was it stated that badgers would be less likely to cross heavily disturbed agricultural field 

when it is one of the most common types of habitat for badgers to forage in and travel (Dept. of 
Fish & Game, Species of Special Concern report, draft in progress)? 

 
RESPONSE N-3:   Refer to Master Response 1 for a discussion of wildlife movement as it relates 

to the project.  The Draft EIR indicated that wildlife is less likely to move 
across heavily disturbed agricultural areas rather than the agricultural area as a 
barrier to wildlife.  Badgers do frequently occur in agricultural regions and 
clearing lands for agricultural purposes has at times benefited the species 
when the agricultural land is not heavily/frequently disturbed (inhibiting 
denning).  Badgers have been adversely impacted by agriculture where they 
were directly removed by farmers or their prey (ground squirrels) poisoned.  
The draft Species of Special Concern document cited in this comment was not 
provided and no further response can be made as to its content.  Refer to 
Master Response 1 for a revised discussion of wildlife movement and the 
relative quality of habitat on the site and in surrounding hillside areas for 
wildlife movement. 

 
COMMENT N-4:   Another, very important concern for badgers is the effects of increased traffic 
volume within the Coyote Valley areas.  With the proposed development, Bailey Road, Santa Teresa 
Road and Monterey Highway would experience a significant increase in traffic volume.  This is a 
concern in terms of badger because they are very susceptible to road mortality from cars because they 
have poor vision, are nocturnal, and tend to travel by olfactory cues (Minta 1993).  Several studies 
have shown that road mortality is a sever threat for badgers.  In an Idaho badger study, 59% of 157 
mortalities were due to road kill (Messick et al 1981).  A British Columbia badger study stated that 
road mortality was highly significant, in which 5 out of 7 mortalities were due to road kills 
(Hoodicoff 1998). 
 
High use roads and highways often bisect a badger’s home range because they are often located in 
valley bottoms and low slope areas, resulting in forcing them to cross roads.  This was also found to 
be true within the counties of Santa Clara, San Mateo, and Santa Cruz in northern California 
(Diamond thesis in progress).  High roads often consist of median dividers.   These road medians are 
very hazardous for badgers because they tend to get trapped at medians that are too high for them to 
get over.  These medians act as barriers for badger movement.  Badgers have been observed getting 
rapped between the median and cars in which they run alongside the median, which often results in 
being stuck by a car.  (Hoodicoff 1998, Santa Clara Vector Control 2006).  An increase in traffic 
volume along Monterey Highway will most likely result in an increase in badger mortality, which will 
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result in decreasing the local badger populations.  Modifying these types of road structures to allow 
badgers to cross through would help decrease badger road mortalities (Hoodicoff 1998). 
 
3) Is this type of road modification to facilitate wildlife movement due to the increase in traffic 

volume from the development something that can be implemented by DEIR staff? 
 
Another aspect of why road mortality is a threat to badgers is that during the summer breeding 
months, males double their movement rates and have been found to triple their home range areas to 
locate females (Minta 1993).  Because of the Fact that badgers have relatively large home ranges, up 
to 20km2, males must travel large distance to find female mates (Quinn, thesis in progress, Minta 
1993).  It has also been found that makes searching for scarce females may attract each other into 
areas of high use roads (Minta 1993). 
 
Juvenile badgers also tend to leave their home ranges to establish their own.  In the case of highly 
fragmented landscapes, badgers must often travel across high use roads.  For example, Tulare Hill, in 
Santa Clara County, exhibited a possible natal den from the summer of 2006.  Tulare Hill is only 
large enough to inhabit the home range of one badger.  The hill is surrounded by high use roads.  
Since 2006, there have been 5 reported badger road wills within the immediate location of the hill 
(Santa Clara Animal Control, Congdon 2007). Monterey highway which is adjacent to the hill 
consists of a large median, in which a badger could not cross over.  There have been 3 reported 
badger road kills along this highway because badgers become trapped along the divider (Santa Clara 
Vector Control 2007).  An increase in traffic volume from the development that would occur from the 
proposed plans is a severe threat to local badger populations. 
 
Directly across from the Gavilan College development site, resides, a badger at IBM.  Last year in 
May, there was badger natal den.  Juvenile badger must migrate from their parental home range to 
establish their own home range.  An increase in traffic volume severely increases the risk of 
dispersing juvenile badges being hit by cars along the roads.  Gavilan College is proposing an 
increase in 10,000 full time students, that is 10,000 more cars on the road, a huge impact for not only 
badgers but other wildlife. 
 
4)  Why was this impact to wildlife left out of the Gavilan College DEIR?  How will it be mitigated 
for? 
 
RESPONSE N-4:   As described in this comment and Comment N-3, badgers (especially 

juveniles in the late summer and early fall and males during the summer 
months) can experience collisions with vehicles when crossing roads, resulting 
in mortality.   

 
Median barriers, such as along Monterey Road, are an existing impediment to 
badger dispersal through Coyote Valley.   
 
As discussed in Master Response 1, increased project traffic on Bailey 
Avenue, Santa Teresa Boulevard, and other roads is expected to have some 
impact on wildlife movement, both as a result of road mortality and possible 
aversion of wildlife to move near or along roads with more traffic than under 
existing conditions.  Evening classes would result in an increase in traffic on 
local roads during hours of darkness; most movement by nocturnal species 
such as badgers across the agricultural matrix of the Coyote Valley floor is 
expected to occur at night.  During most nighttime hours however, no traffic 
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associated with the proposed college campus would be present along these 
roads and the preferred or Least-Cost paths for badgers are located to the west 
and north of the proposed campus, generally away from Bailey Avenue and 
Santa Teresa Boulevard.  The project, therefore, is not anticipated to have a 
substantial adverse impact on badger populations due to increase road 
mortality. 
 
Although not a significant impact, the project has been modified to include the 
installation of wildlife crossing signs and an education program for students 
and employees regarding possible collisions with wildlife on roadways, 
especially during evening or nighttime hours (refer to Master Response 1 and 
Section 5.0 Revisions to the Text of the Draft EIR). 
 

COMMENT N-5:   5) Does the DEIR staff understand that an increase in traffic volume from the 
development plan if built, will severely negatively impact badgers? 
 
6)  Does the DEIR staff understand that the Gavilan College development would most likely drive 
badgers to become locally extinct in the area due to habitat fragmentation and increase in traffic 
volume? 
 
RESPONSE N-5:   As discussed in Master Response 1, increased roadway mortality could occur.  

Badgers and other wildlife will be able to move around the site and continue 
to use hillside areas to the west and north and roadway mortality is not 
anticipated by H.T. Harvey & Associates, to substantially impact wildlife 
populations (refer to Figure 14B in this document).  The site does not provide 
high quality habitat for badgers due to disturbance and the presence of clay 
soils.  As described above, this commenter’s presentation at the 2006 Sierra 
Azul Wildlife Connectivity Workshop included a slide that ranked all hydric 
soils, which occupy the entire Gavilan College site, as “unsuitable habitat and 
high movement costs”.   

 
Although badgers may at times move through the site, it is not located within 
contiguous, high quality badger habitat in nearby hillside areas and thus 
development would not result in substantial habitat fragmentation for this 
species.  As previously discussed in Response N-4, the project is not 
anticipated by H.T. Harvey & Associates, to have a substantial adverse impact 
on badger populations due to increase road mortality or result in local 
extinction.  For these reasons, the overall populations of badgers in the Santa 
Cruz Mountains, Diablo Range, and the North Coyote Valley area are not 
anticipated to be substantially reduced or extirpated following implementation 
of the proposed project.    

 
COMMENT N-6:   5)  Will these issues for North American badgers in terms of the negative 
impacts by the development plan and connectivity issues be addressed by the DEIR staff? 
6)  Will this wildlife corridor which facilitates the movement of badgers from the east hills of the 
Diablo Range to the west hills of the Santa Cruz Mts., be maintained by modifications to the Gavilan 
College development plan? 
 
7)  Will the DEIR be revised or redone due to so many directly false assumptions and statements? 
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8)  Will this wildlife corridor, which has been identified as a critical connectivity region by corridor 
experts, be cut off by the development plans or will there be discussions with DEIR staff for plans on 
how to keep the wildlife corridor intact (Thorne et al 2002)? 
 
RESPONSE N-6:   The EIR text has been expanded and revised to clarify habitat use by 

American badger in the vicinity and the areas available for wildlife movement 
under both project and cumulative conditions (refer to Section 5.0 Revisions to 
the Text of the Draft EIR).  No specific false statements or assumptions were 
identified in the Draft EIR by this comment letter.  Nor were any new 
significant impacts identified as a result of the information provided in the 
comment(s).  As described in Master Response 1, implementation of the 
proposed project would not “cut off” corridors for wildlife movement between 
the Santa Cruz Mountains and the Diablo Range in the vicinity of Coyote 
Valley. 

 
COMMENT N-7:   9) How is the Gavilan College DEIR going to mitigate for Badgers being 
designated as a indicator species by the Santa Clara Habitat Conservation Plan for the viability of 
connectivity within an area, when the Coyote Valley region is one of the few places that badgers are 
found within Santa Clara County? 
 
[Gavilan Campus CNDDB Records Map] 
 
RESPONSE N-9:    The administrative draft of the Santa Clara Valley HCP/NCCP (Chapter 4) 

indicates that like bobcat, mountain lion, and black-tailed deer, badgers are 
native species that depend on long-distance movement for survival.  American 
badgers, although discussed in the HCP, are not considered covered species or 
“indicator” species.  As discussed in Response N-5, the project is not 
anticipated to result in substantial impacts to wildlife movement, including 
that of American badger, and no mitigation is required.  

  
O. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM VILMA ESTACIO, 

DATED MARCH 28, 2008.  
 
COMMENT O-1: I am writing out of concern for the wildlife and wildlife habitat that the 
Gavilan College Coyote Campus Project will significantly impact. 
 
After reviewing the plan for Gavilan College Draft Environmental Impact Report (DEIR), I am 
concerned that mitigation identified for significant impact to surrounding serpentine grasslands.  
According to the California Department of Fish and Game and U.S. Fish and Wildlife Service the 
serpentine grassland is a sensitive natural community.  One of the species that will be indirectly 
impacted and is not mentioned in the EIR is the Tiburon Paintbrush (Castilleja affiais ssp. Neglecta).  
This species is listed as threatened by the state and is federally listed endangered.1 
Footnote: 1 http://www.fws.gov/sacramento/es/plant_spp_accts/tiburon-.raintbrush.htm 
 
RESPONSE O-1:    Text has been added to the EIR to reflect that Tiburon Paintbrush has been 

found in serpentine grasslands within five miles of the project site. 
 
COMMENT O-2:  Nitrogen deposition in Coyote valley resulting from increased auto emissions will 
alter serpentine grasslands and result intake of Bay Checkerspot Butterfly (Euphydryas edita 
bayensis) and habitat2.  The endangered Bay Checkerspot Butterfly depends on serpentine endemic 



Section 4.0 Responses to Comments Received on the Draft EIR 
 

Coyote Campus Master Plan  Final EIR 
Gavilan Joint Community College District   August 2008 

91

species for several stages in its lifecycle.3  The MMC-BIO-3 of the EIR does not explain how the 
acquisition of the serpentine grassland will be managed.  Furthermore, the EIR does not provide 
appropriate mitigation for increased road kills that will result of “approximately 505 employees 
including faculty and staff when completely developed” and “10,000 students” that will be driving 
(p.iv). 
Footnote: 2 Cars, Cows, and Checkerspot Butterflies: Nitrogen Deposition and Management of Nutrient-Poor 
Grasslandsfor a Threatened Species. Stuart B. Weiss. Conservation Biology, Vol. 13, No.6 (Dec., 1999), pp. 1476-
1486 
3 http://essig.berkeley.edu/endins/baycheck.htm 
 
RESPONSE O-2:    As noted in Responses L-1 and M-5, measures such as grazing may be used to 

maintain or enhance native serpentine grassland species.  Please refer to 
Master Response 1 for a discussion of wildlife mortality associated with 
roadway collisions and avoidance measures now included in the proposed 
project. 

 
COMMENT O-3:   Furthermore, going trough the EIR I started to wonder how the biologic 
surveys were performed for each species mentioned that will be impacted directly or indirectly.  More 
specifically, what techniques did the biologist or biologists use to identify for the presence of wildlife 
such as the California Tiger Salamander?  The impact and mitigation measures are not clear and 
contradict.  The EIR also fails to mention how many surveys were done for the California Tiger 
Salamander or when they did the survey.  A study done by Loredo, I., VanVuren, D., and Morrison 
on California tiger salamander suggests that juveniles return to their natal pond to breed from the 
summer-fall sheltering site.4 
Footnote: 4 Loredo, 1., VanVuren, D., and Morrison, M.L. 1996. Habitat use and migration 
Behaviorof the California tiger salamander. Journal of Herpetology 30:282-285. 
 
RESPONSE O-3:   Text has been added to the EIR to clarify that several surveys have been 

completed for California tiger salamander.  No recent surveys have been 
completed as the on-site pond is already considered breeding habitat and 
portions of the site are considered aestivation habitat that require mitigation if 
impacted. 

 
COMMENT O-4:   Seasonal wetlands provide important habitat to migratory birds.5  Migratory 
birds are protected by the Migratory Bird Treaty Act.6  On March 1st, Canada Geese using the pond 
were observed (Coyote Valley Corridor team, 3/1/08).  The EIR does not mention any kind of 
mitigation measures for migratory birds under Biological resources on p.83.  My question is what are 
the mitigation measures for migratory birds? 
Footnote: 5 http://water.usgs.gov/nwsum/WSP2425/birdhabitat.html 
6 www.fws.gov/migratorybirds/intrnltr/mbta/mbtandx.html 
 
RESPONSE O-4:    The project’s impacts to the pond and seasonal wetlands on the site are 

addressed on page 92 of the Draft EIR and mitigation measures are described 
on pages 94-95.  The project has been modified to reduce impacts to seasonal 
wetlands and includes off-site mitigation for the loss of seasonal wetlands that 
would occur (refer to Section 5.0 Revisions to the Text of the Draft EIR).  The 
pond on the site would remain under the proposed project and may continue to 
be used by migratory waterfowl such as Canada Geese.   

 
COMMENT O-5:   EPA states that “even wetland that appear dry at times for significant parts of 
the year such as vernal pools often provide critical habitat for wildlife adapted to breeding exclusively 
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in these areas”7  The MM-Bio 1.1-1.3 does not provide sufficient background for the statement of 
replacing seasonal wetlands.  It needs to explain further on where it has been done and how this kind 
of mitigation has proven to be successful. 
Footnote:  7 http://www.epa.gov/owow/wetlands/vita1lwhat.html 
 
RESPONSE O-6:   The project has been modified to reduce its impact to seasonal wetland by 

nearly half.  Seasonal wetland on the site that would be impacted is highly 
disturbed by active agricultural cultivation and is generally of poor quality.  
They are no vernal pool wetlands.  The mitigation for impacts to seasonal 
wetlands on the site would be replacement habitat either by purchase of credits 
within a certified wetland bank or by creation of new seasonal wetland as 
described in MM-BIO 1.2 and MM-BIO 1.3.  The basic criterion for 
mitigation is “no net loss.”  The seasonal wetland that would be impacted by 
campus construction is subject to ongoing disturbance of cultivation.  The 
replacement seasonal wetland will not be subject to cultivation and therefore 
will be of higher quality.  Wetland mitigation replacement ratios of greater 
than one to one are typically used when there is a temporal loss (a lag in time 
between the impact and the mitigation) and/or replacement wetland that is not 
of comparable of higher value.  Since there would not be a temporal loss of 
seasonal wetland and the mitigation is of higher value than that being 
impacted, the 1.5:1 replacement ratio would more than meet the criterion of 
“no net loss.” 

 
COMMENT O-7:  In conclusion, does the project in question needs to be developed when there 
is no need of a community college and this project gets in the way of keeping the last open space 
home to 137 species of birds (Phillips, pers com) and 13 mammals Mt. Hamilton region (Coyote 
valley corridor team, 3/1/8). 
 
RESPONSE O-7:   The community college campus is proposed by the Gavilan District in 

response to the existing and projected need as explained in the project 
objectives section of the EIR.  The need for the college campus at the 
proposed location will be considered by the Gavilan District Board as part of 
the CEQA decision making process and balanced against the adverse impacts 
resulting from it.  The commenter’s opinion regarding the projects effects and 
its merit at the proposed location is included in the Final EIR and is part of the 
basis for the decision making process. 

 
P. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM CHARLES J. 

GLEAVES, DATED MARCH 26, 2008.  
 
COMMENT P-1: I am submitting this document as a response to the biological sections of the 
Gavilan College DEIR for the proposed satellite campus location to be built in the northern section of 
Coyote Valley, just off of Bailey Ave.  I have some serious concerns about the quality, and accuracy 
of statements made in the text with regards to the conclusions presented, and the adequacy of the 
mitigation measures.  The questions and comments are present below along with page numbers and 
direct quotes from the text. 
 
Impact on Wildlife Corridors pages 90-92:  In reference to large mammal movement through the 
project site the surveyors stated “The project site provides no distinctive or particularly valuable 
habitats that would be used (e.g., for foraging or cover) by such dispersing individuals.”  This 
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statement is contradicted by field observations done by other research teams in the valley (such as the 
De Anza Wildlife Corridor Team).  Also your surveyors identified cottontails, black-tailed hares, 
California ground squirrels, California voles, and botta’s pocket gophers as either being on-site, or 
being likely to occur on-site.  Are these species known prey animals for coyotes, mountain lions, 
bobcats, and badgers?  Does it stand to reason that if a prey animal is present that the predators will 
likely forage for them?  What data do you have showing that a lack of “cover will any way impede a 
coyote, mountain lion, or bobcat from foraging in a agricultural field?  This statement seems to me 
more like an opinion, and I’m curious to know how you drew this conclusion.   
 
RESPONSE P-1:   There are prey species, such as California ground squirrels, on the project site 

and across much of Coyote Valley.  Based upon observations by Steve 
Rottenborn, Ph.D., H.T. Harvey & Associates, ground squirrels were evident 
primarily on the edges of the fields near the pond and populations of prey 
species were limited in the cultivated areas of the site compared to less 
disturbed habitats.  Refer to Master Response 1 for an expanded discussion of 
wildlife movement. 

 
COMMENT P-2:  What was the data collection methods, or mammal surveys done establish the 
validity of the statements above?  I also see no references to any scientific journals, or previous 
biological surveys being sited in the text.  Could they be provided?   
 
RESPONSE P-2:   Biologists from H.T. Harvey & Associates have undertaken a number of 

surveys and site reconnaissance visits on the site and adjacent areas over the 
last 10 years.  These surveys have included nighttime surveys for amphibians, 
surveys for U.S. Army Corps of Engineers wetland determinations, and 
reconnaissance surveys of habitats, including for specials status species.  Text 
has been added to the EIR and Appendix H of the EIR that provides dates and 
the general purpose of these site visits.  These observations and surveys 
provide the basis for the identification of habitats and conclusions regarding 
the impacts to biological resources. 

 
 COMMENT P-3:   I also see that the biologists did not take into account, or even mention the 
potential for animal deaths do to the massive increase in cars that will be driving to the campus (some 
10,000 students!).  Was potential animal deaths due to road kill taken into account?  And was it 
factored into the mitigation measures and overall assessment?  “California ground squirrels, 
California voles, and Botta’s pocket gophers are present, though in low numbers.”  Could you please 
define “low numbers”?  On what basis do you make the assessment of low numbers?   What is the 
baseline for comparison?  This sounds more like an opinion, and not a scientific conclusion. 
 
RESPONSE P-3:   Please refer to Master Response 1 for a discussion of road mortality and 

avoidance measures. 
 

The statement regarding the relative numbers of California ground squirrels, 
California voles, and Botta’s pocket gophers on the site is based upon on-site 
observations of burrow locations and other signs of activity.  As noted above 
in Response P-1, burrows of California ground squirrel were primarily located 
around the edges of the pond and the bases of trees (e.g. the areas not 
cultivated on the site). 
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COMMENT P-4:   Confusion about amphibians:  On page 85 in the wildlife assessment of 
seasonal wetlands it is stated that “Due to their small size, the short-lived nature of ponding, and 
regular disturbance due to discing, the seasonal wetlands on the site provide only marginal habitat for 
wetland-associated wildlife species. These wetlands may be used as foraging habitat by amphibians 
such as Pacific treefrogs and western toads, but they do not pond long enough to provide suitable 
breeding habitat for these or other amphibians.  However on page 85 in the ponds section it is stated 
in the very first line “Pacific treefrogs, bullfrogs, and western toads breed in these ponds.” Are the 
pacific treefrogs, western toads, and bullfrogs breeding on-site or not?  What surveys have been done 
(or were referenced for the DIER), and what seasons did the surveys occur during (ie.. winter, 
summer, ect)  I find it strange that the amphibians would be breeding in the ponds, but find the 
surrounding wetlands to be only “marginal” in quality. On what basis do you define the wetlands as 
“marginal” amphibian habitat?  What habitat are you using as a baseline comparison? 
 
RESPONSE P-4:   The text on page 85 refers to the seasonal wetlands on the site, shown on 

Figure 14 with yellow hatching.  As stated in the Draft EIR, the seasonal 
wetlands on the site do not contain standing water for extended periods and 
are disturbed by cultivation, which would limit foraging and physical survival 
of some of these amphibians.   In comparison, a seasonal wetland that is not 
cultivated would have higher value for these species.   The pond, which 
contains water throughout the breeding season, is shown in blue on Figure 14.  
The seasonal wetlands and pond are two distinct habitats with different 
characteristics. 

 
COMMENT P-5:   Birds in Ruderal Grassland page 86:  “due to the disturbance of this habitat, 
and the surrounding agricultural habitat, few bird species nest here” This is a opinion based on what?  
What bird surveys were used to establish this statement? And when were they done? 
 
RESPONSE P-5:    This statement is based on observations of similar habitat and extensive 

observations in the Coyote Valley area.  H. T. Harvey & Associates senior 
wildlife ecologist Steve Rottenborn, Ph.D., has made observations of birds 
throughout Coyote Valley since 1992.  Work has included his doctoral 
dissertation research on the effects of urbanization on riparian bird 
communities in the South Bay in the late 1990s as well Breeding Bird Atlas 
field work.  H. T. Harvey & Associates biologists completed burrowing owl 
surveys in Coyote Valley, including the Gavilan College site, on a number of 
occasions in April 1998 and April-July 2001.  Bird surveys during the design 
and monitoring of the Santa Clara Valley Transportation Authority’s 
Consolidated Mitigation Site along Coyote Creek near the Coyote Creek Golf 
Course, and during pre-construction surveys and construction monitoring 
associated with Coyote Valley Research Park infrastructure east of the project 
site also serve as a basis for comparison.  A breeding bird survey route of the 
Bird Breeding Atlas of Santa Clara County (Santa Clara Valley Audubon 
Society) runs down Metcalf Road to Bailey Avenue, and numerous 
professional and volunteer “birders” have contributed records of birds in 
Coyote Valley over the years, in addition to the records contributed by the De 
Anza Wildlife Corridor Stewardship Team.  As noted in Response P-2, survey 
dates for work on the project site have been added to the text of the EIR. 

 
COMMENT P-6:   Trees on page 89:”There are few trees on the site which include a valley oak 
(almost dead), eucalyptus, and an unknown tree species (no leaves were present during the site visit); 
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a few other small trees (e.g., willows and a Fremont cottonwood) are present near the main pond as 
well.” What is this “unknown tree”?  There are ways of identifying trees with no leaves.  I also notice 
a reference to only a single site visit.  Can a adequate vegetation assessment be prepared with only a 
single site visit?  Were the vegetation assessments for the five biological habitats also done in a single 
site visit?  What was the methodology used for the vegetation surveys on-site and when were the 
visits done? 
 
I also don’t see the relevance of stating the valley oak as “almost dead”.  Are the biologists aware that 
even a dead (or almost dead) tree can be a boon to a number of species?  Raptors, and may bird 
species nest in dead trees, insects breeds in them, and Squirrels and Acorn Woodpeckers utilize dead 
trees for variety of reasons.  A dead (or mostly dead) tree is not a useless tree in terms of biodiversity. 
 
RESPONSE P-6:   Text has been added to the EIR and Appendix H to clarify the identification of 

the trees noted on the site.  The unknown tree noted in the Draft EIR was a 
planted pine tree (Pinus sp.), presumably planted when the site was used as a 
golf course.  As noted in Response P-2, dates of site visits have been added to 
the text of the EIR.  The methodology for the assessment of vegetation and 
habitats was to conduct a reconnaissance survey using intuitive controlled 
transects on the site.  The focus in terms of vegetation was identifying habitats 
capable of supporting special-status plant species as well as noting the 
representative species and habitats or natural plant communities.  Due to the 
disturbed nature of the site, vegetation surveys to determine vegetation types 
(such as California annual grassland or Diablan sage scrub) were not 
undertaken. 

 
COMMENT P-7:   Impacts to Habitat for Certain Special-Status Animal Species page 90:  
“Several special-status wildlife species may occur on the project site as occasional visitors, migrants, 
or transients.  These include the American Peregrine Falcon, Merlin, Prairie Falcon, Golden Eagle, 
Sharp-shinned Hawk, Ferruginous hawk, Long Billed Curlew, Tricolored Blackbird, California 
Yellow Warbler, California Horned Lark, Vaux’s Swift, American badger, Townsend’s big-eared bat, 
and pallid bat.  The project will have no effect on the breeding success of any of these species, 
although it may result in a small reduction of foraging and/or roosting habitat available to them 
regionally.  Due to the abundance of similar habitats regionally, however, the project is expected to 
have a less than significant impact on these species that do not breed on the site” What studies or 
surveys have been done to establish exactly what members of the above mentioned special-status 
species are breeding onsite, and when were the surveys done?   I count thirteen special-status species 
mentioned above, then add in the potential effects on the other special-status species mentioned in the 
text including Loggerhead shrikes.  Tiger Salamanders, Burrowing Owls, Western Pond Turtles, 
Redlegged Frogs and I see at least 18 listed species that could be adversely affected by the proposed 
development.  That seems like a Significant Impact when cumulative affects and the sheer number of 
affected species are taken into account. 
 
RESPONSE P-7:    The Draft EIR addresses special status species that are found in southern Santa 

Clara County and whether there is appropriate habitat for those species on the 
site.  This assessment is based upon site visits to assess the habitat (i.e., rocky 
cliffs, large native trees, riparian woodlands, grasslands) that could be used by 
these wildlife species for breeding and foraging.  In some cases, previous 
surveys of the pond and seasonal wetland habitats for special status species 
such as California tiger salamander or site visits and observations for Western 
pond turtles were relied upon.  As noted in Response P-2, a list of previous 
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site visits by H.T. Harvey & Associates botanists, biologists, and ecologists 
has been added to the text of the EIR and Appendix H.  Although a number of 
species were considered, not all of the special status species listed by the 
commenter would be adversely impacted by the project.   

 
The cumulative impacts of the project on wildlife were addressed in Section 
4.0 of the Draft EIR.  The cumulative projects in the Coyote Valley have 
changed and a revised Cumulative Impacts section is included in Section 5.0 
Revisions to the Text of the Draft EIR in this document.  The revised 
cumulative section still finds that the project’s cumulative biological 
contribution would be less than significant. 

 
COMMENT P-8:   The Western Pond Turtle page 88:  “The species has never been observed on 
the site despite numerous herpetological surveys, and multiple site visits during reconnaissance-level 
surveys completed for the preparation of this report failed to detect the species.”  I skeptical of the 
usage of the word “numerous” to describe the number of herpetological surveys done on-site given 
vegetation assessments seems to have been done in “a visit”.  How may herpetological surveys were 
done?  How many “reconnaissance-level” surveys were done, and when? And what was the 
methodology behind the surveys? 
 
RESPONSE P-8:   As noted in Response P-2, text has been added to the EIR and Appendix H 

that lists surveys previously completed on the site and considered during 
preparation of the EIR.  Herpetological surveys were completed during both 
day time and nighttime periods.  Methodologies used included seining and 
dip-netting surveys of the on-site pond during spring, using methods 
consistent with US Fish and Wildlife Service and California Department of 
Fish and Game protocols for California red-legged frogs and California tiger 
salamanders.  Surveys for adult and juvenile amphibians at the edge of the on-
site pond and other ponds in the area were also completed mostly during 
winter and spring and surveys for California tiger salamanders above-ground 
and in mammal burrows were completed during rainy nights.  More recent 
protocol surveys have not been undertaken as the site has been identified as 
California tiger salamander habitat and the US Fish and Wildlife Service has 
not issued additional permits to complete surveys, presumably to avoiding 
possible impacts to individuals during surveys. 

 
COMMENT P-9:   In regards to discing, and other agricultural practices:  I noticed in the text the 
process of annually discing the agricultural fields is mentioned as a major factor in the field 
themselves being of “low-quality” or “marginal” habitat.  Discing was mentioned in the Burrowing 
Owls, Agricultural Wildlife, Seasonal Wetlands, and Tiger Salamander sections among others.  What 
crops are being grown in the fields on-site?  What has the annual crop yield been for the last few 
seasons?  Would the quality of habitat increase significantly if the discing process was postponed for 
several seasons?  Is discing a primary factor in the site frequently referenced as “low quality?  What 
pesticides are being sprayed on the fields annually?  Has any consideration been given on the effects 
of pesticide spraying that is occurring on-site? 
 
RESPONSE P-9:   The ongoing cultivation of this site, which includes activities as discing, 

planting and harvesting, certainly limits the functions and values that this site 
provides to native wildlife.  Termination of cultivation would improve 
conditions for native species.  However, farming has been ongoing on the site 
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(and most of Coyote Valley) for many years and thus is part of the baseline, or 
existing conditions, of the site. 

 
Chemicals periodically applied to the project site by the current farmer during 
the last 15 years include Banvel, aluminum phosphide, 2,4-D, 
MCPA/dimethyl-amine, and Rodeo, permitted with the Santa Clara County 
Agricultural Commission (SCCAC).  These chemicals are herbicides used for 
weed control and are not persistent in the environment or very toxic to 
humans.   

 
COMMENT P-10:   MM-Bio-1.2: “Because the wetlands on-site are disced during the dry season, 
and planted, these to have a lower value to wildlife than undisturbed wetlands, and that a mitigation 
ratio of 1.5:1 is considered by the biologist to be adequate to compensate for project impacts.”  Where 
would these undisturbed wetlands that are going to be purchased be located at? 
 
RESPONSE P-10:   The mitigation for impacts to seasonal wetlands on the site would be 

replacement habitat either by purchase of credits within a certified wetland 
bank or by creation of new seasonal wetland as described in MM-BIO 1.2 and 
MM-BIO 1.3.  The creation of seasonal wetlands may be incorporated into the 
California tiger salamander mitigation.  The basic criterion for mitigation is 
“no net loss.”  The seasonal wetland that would be impacted by campus 
construction is subject to ongoing disturbance of cultivation.  The replacement 
seasonal wetland will not be subject to cultivation and therefore will be of 
higher quality.  Wetland mitigation replacement rations of greater than one to 
one are typically used when there is a temporal loss (a lag in time between the 
impact and the mitigation) and/or replacement wetland that is not of 
comparable or higher value.  Since there would not be a temporal loss of 
seasonal wetland and the mitigation is of higher value than that being 
impacted, the 1.5:1 replacement ratio would more than meet the criterion of 
“no net loss.” 

 
COMMENT P-11:   MM-Bio-2.2.5: “A worker education program shall take place before the 
commencement of construction, and a qualified biologist shall explain to construction workers how 
best to avoid the accidental take of California tiger salamanders.”  What type of enforcement, or 
monitoring will be done in addition to this educational program?  Has there been any studies done on 
the success of these construction worker education programs?  Without any hard enforcement or 
monitoring these education programs seem to be flimsy mitigation measure, do they work? 
 
RESPONSE P-11:   Educational programs for construction workers are a standard impact 

avoidance and minimization measure required by the US Fish and Wildlife 
Service in biological opinions for the Section 7 process for federally listed 
species.  These programs are helpful in apprising construction personnel of the 
potential circumstances under which the listed species may be found and the 
measures that should be taken if individuals of the species are encountered.  
The success of worker education programs has not been studied but is 
included as mitigation since it has been requested by US Fish and Wildlife 
Service in similar circumstances.  The Gavilan District is not aware of any 
studies of the success of worker education programs. 
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COMMENT P-12:   I also have issues with extent of the other mitigation measures, and the long 
term effects of development.  The mitigation measures also detail a plan to use exclusion fencing, pre-
construction surveys, and creation of other ponds as mitigation.  What happens after construction, the 
exclusion fencing, and daily checks ends?  Then you are left with this 10,000 student campus right on 
the edge of Tiger Salamander habitat, with all the cars, people, and pollution that comes with them 
(the students). 
 
RESPONSE P-12:   The EIR identifies impacts to California tiger salamander breeding and 

aestivation habitat as a significant impact and the project includes mitigation 
to off-set the identified impacts.  Habitat for this species would be obtained, 
managed, and protected at an on-site location in accordance with requirements 
the US Fish and Wildlife Service.  The project includes mitigation measures to 
control water quality impacts from storm water runoff.  The presence of the 
college campus would not adversely California tiger salamander habitat on 
adjacent properties. 

 
COMMENT P-13:   I have other problems with the Tiger Salamander sections as well.  In the 
wording of the text, the importance of the pond as Tiger Salamander habitat is constantly be down-
played.  “The overall habitat quality for California tiger salamanders on the site is low for a variety of 
reasons.”  The text continues.. “the abundance of non-native predators in the pond, the scarcity of 
aestivation habitat due to the lack of rodent burrows in the disced upland, and the increase risk of 
dehydration to salamanders dispersing through the agricultural fields.  Perhaps as a result of these 
factors, survey results indicate that the size on the on-site California tiger salamander population is 
small and that perhaps the species only occurs (or breeds) on the site sporadically.”  I don’t think 
anyone would argue with the statement that the project site is less that ideal habitat for the 
Salamanders primarily due to the discing activities, but this a Endangered Species, and their 
populations are small everywhere, thats why any viable (particularly breeding) habitat is important.  
The text in the impact section goes on to describe how the pond itself may serve as a population sink, 
and that the proposed construction will serve as a barrier to isolate the pond from the populations to 
the west.  By the end of the reading I got the distinct impression that the text was insinuating the 
project would somehow be a benefit to the Tiger Salamanders. 
 
RESPONSE P-13:   The text referenced in this comment is a description of the existing conditions 

of the site and the impacts of the proposed project on possible California tiger 
salamander movement between hillside areas where California tiger 
salamanders are present to the west and north.  The impact discussion 
concludes that due to the regional rarity of California tiger salamander, the 
proposed project could result in a significant impact to California tiger 
salamanders.   

 
COMMENT P-14:   MM-Bio-3.2-3.3:  The mitigation measures for Burrowing Owls seems to 
consist of watching for any nesting activity, if nesting is present to ignore it, then evict the owls when 
the nesting season is over.  Why has the mitigation not included the loss of foraging habitat?  There 
are Burrowing Owls across the street on the IBM property, they have been observed on nearby Tulare 
Hill, and are likely to occur throughout the surrounding habitat.  This does not seem like a mitigation 
measure, just a way to take some owl habitat without killing any of them, but the owls will still lose in 
the end.  This is inadequate mitigation. 
 
RESPONSE P-15:    Burrowing Owls have not been seen on the project site breeding or foraging.  

This is based upon a number of site visits by H.T. Harvey & Associates and 



Section 4.0 Responses to Comments Received on the Draft EIR 
 

Coyote Campus Master Plan  Final EIR 
Gavilan Joint Community College District   August 2008 

99

information provided by other professional biologists and volunteers 
proficient in bird identification and survey techniques, including the De Anza 
College Wildlife Corridor Stewardship Team.  Low numbers of Burrowing 
Owls (a few pairs) may occur in the Coyote Valley area on the IBM property 
and elsewhere. 

 
The site provides lower-quality foraging habitat during the spring and summer 
when crops are being grown and vegetation is taller than areas of the IBM 
property where the sparse vegetation favored by this species is present.  The 
site conditions and low number of Burrowing Owls in nearby areas was the 
basis of the conclusion that development of the proposed college campus 
would not result in a significant loss of breeding or foraging habitat for the 
species.   
 
Burrowing Owls are a mobile species and there are ground squirrel burrows 
on the site, primarily around the pond and under several trees.  Preconstruction 
surveys for Burrowing Owls are included in the project to avoid possible 
impacts to individual owls in the event they were to move onto the site in the 
future.  This measure is adequate for its intended purpose; to avoid direct 
impacts to individuals of this special status species. 
 

COMMENT P-15:   MM-Bio-4.1-4.3: “Avoid nesting season construction.”  This does not seem 
like a adequate mitigation measure. “If vegetation is to be removed by the project and all necessary 
approvals have been obtained, potential nesting substrate (e.g., bushes, trees, grass, burrows) that will 
be removed by the project shall be removed before the start of the nesting season (January) to help 
preclude nesting.”  The primary mitigation measure is to rip-out all the bushes and trees during the 
non-breeding season.  That seems like less of a mitigation measure, and just another way to destroy 
raptor habitat, while limiting the number of birds killed or disturbed during construction.  The birds 
still suffer from the habitat loss in the end.  Why has the mitigation measure only taken into account 
the nesting raptor species?   What about the seasonal wintering birds or local birds not nesting directly 
on-site but utilize the area as foraging habitat?  Why were no mitigation measures included for them?  
How many, and what species have been observed using the habitat on-site in some way?  What bird 
surveys have been done, or were referenced for the DEIR? 
 
RESPONSE P-15:   Removal of potential nesting substrate before the start of the nesting season is 

proposed to avoid direct impacts to the breeding efforts of individual birds.  
Impacts to biological resources, including birds, are assessed based upon the 
thresholds of significance listed on page 89 of the Draft EIR.  The primary 
habitats on the site (agricultural and ruderal grassland habitats) are considered 
common to abundant regionally and the loss of foraging habitat for wildlife 
(including for wintering and local birds) is not considered to result in a 
substantial adverse impact to special status wildlife species or interfere with 
wildlife movement of native resident or migratory wildlife.   

 
As discussed in Response P-2, a list of site surveys completed over the last 10 
years has been added to the text of the EIR. 

 
COMMENT P-16: The Conclusion:  “Implementation of the identified mitigation measures and 
avoidance measures would avoid possible impacts to biological resources. [Less Than Significant 
Impact with Mitigation]”  I have severe reservations about the accuracy of the most of the DEIR 
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statements regarding the assessments of wildlife found on-site, the quality of the surveys themselves, 
and the methodology behind the data collection.  In the response to my questions could the lead 
biologists provide their field data, and survey methods?  Also a list references form any scientific 
journals used, or studies that were utilized in their assessment?    
 
RESPONSE P-16:     The text of the EIR (including Appendix H, Biological Resources 

Assessment) has been revised to include a list of survey dates.  An updated list 
of references and description of surveys has also been added to Appendix H 
(refer to Section 5.0 Revisions to the Text of the Draft EIR).  Information 
provided in the comments does not result in any changes in significance or 
severity of the impacts therefore the EIR is adequate. 

 
Q. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM MICHELLE MAI, 

DATED APRIL 7, 2008. 
 
COMMENT Q-1: 3.3 Air Quality   Four out of 10 of construction mitigation measures for 
particulate matter involve watering: “water all active construction areas at least twice daily and more 
often during windy periods…apply water at least twice daily on all unpaved access roads, parking 
areas, and staging areas and …streets…water twice daily…exposed stockpiles.”  Section 3.7.3.3. 
includes more water use during construction mitigation measures.  How much water is estimated to be 
needed?  What is the cost of this water, and where is it coming from?  California is a state with 
perpetual water problems, and recent droughts (which require at least a few years of above-average 
rainfall to negate) have only exacerbated the situation.  Is the only purpose of this watering to keep 
dust down?  Is the water simply sprayed on the ground for it to evaporate again?  Is this a high 
priority for our water? 
 
RESPONSE Q-2:   The Bay Area Air Quality Management District has identified a number of 

measures in its CEQA Guidelines to reduce dust generation during 
construction activities.  Water of construction sites, in particular unpaved 
roads, parking areas, and staging areas is an established method of reducing 
particulate matter production.  The water could be hauled to the site, obtained 
from the on-site pond or from local water supply systems.  The amount of 
water used would depend on the area of disturbance and the length of time that 
roads remain unpaved.  Use of this water during construction is a priority in 
terms of avoiding and reducing emissions of particulate matter, which is a 
criteria pollutant under the federal Clean Air Act. 

 
COMMENT Q-1:   The DEIR also states that “(non-toxic) soil binders” will be applied to 
“unpaved access roads, parking areas, and staging areas…exposed stockpiles.”  What soil binders 
might be used?  What kind of testing has been done to ensure that those chemicals are indeed non-
toxic to humans and other organisms in the short and long run?  Are those substances biodegradable?  
Do they get magnified through the food chain?  How long will they remain in the soil and water?  
What is the likelihood of that those substances will enter the groundwater table (which, according to 
the Santa Clara Valley Water District, is only a few feet below the surface)?  Might those substances 
reach the Bay?  What effects might they have on that environment?  Have you previously considered 
any of these questions? 
 
RESPONSE Q-2:   The soil binders are recommended by the Bay Area Air Quality Management 

District (BAAQMD) to provide temporary dust, wind, and soil stabilization 
(erosion control) benefits. As stated in the DEIR, the project will apply non-
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toxic soil binders to exposed stockpiles.  The soil binders will be plant-based 
and biodegradable and will not impact the groundwater table.  As mentioned 
in the DEIR, prior to construction a Stormwater Pollution Prevention Plan 
(SWPPP) will include monitoring of non-visible pollutant runoff.  Soil runoff, 
equipment, and construction materials including soil binders are a part of this 
runoff monitoring that is included in the mitigation and monitoring plan.   

 
COMMENT Q-3:   Another construction mitigation measure is the prohibitance of visibly “dirty” 
emissions.  Is PM 10 or PM 2.5 visible to the naked eye?  What kind of harmful pollutants might be 
emitted invisibly?  What inspection mechanisms will be in place?  How will they be enforced? 
 
RESPONSE Q-3:   The larger fraction of PM 10 emissions, such as dust, may be visible.  Smaller 

particulates and gases like CO2 from combustion sources such as engines may 
not be visible, but can have health effects.  The BAAQMD has standards for 
visible emissions as well as for the smaller fractions of particulate matter.  
These standards are enforced if a site is inspected and when BAAQMD 
responds to complaints.  Regular inspection of construction sites is generally 
not completed by agencies such as BAAQMD. This condition will be included 
in contract documents for construction contractors and can be enforced by the 
College District if excessive visible emissions are observed.    

 
COMMENT Q-4:   3.4 Hydrology, Drainage, and Water Quality  The athletic fields are intended 
for flooding in the event of a 10-year flood.  Regular and flood runoff would flow into Fisher Creek.  
Additionally, “Storm water from urban uses contains metals, pesticides, herbicides, oil, grease, lead, 
and animal waste.  Runoff from the proposed project may contain oil and grease from vehicles, and 
sediment from the landscaped areas.”  How would these pollutants affect the watershed, and the 
organisms within?  How would the herbicides and pesticides used for the landscaping and the creation 
and maintenance of the athletic fields affect the watershed and the organisms within?  How much 
leaks into the watershed despite TCMs?  How much would leak into the watershed in the event of a 
100 year flood. 
 
RESPONSE Q-4:     The project proposes to implement Best Management Practices for stormwater 

runoff, which would substantially reduce pollutants from runoff.  Runoff from 
developed area would be directed through grassy swales and to a storm water 
detention area prior to surface discharge.  Only standard EPA approved 
landscaping maintenance materials would be used on the campus.  The effects 
of landscaping maintenance materials are not expected to differ than those 
materials used in the agricultural cultivation of the site.  Water from the site 
will not be discharged directly to Fisher Creek but rather to downstream 
property where surface sheet flows and small ditches transport it across 
cultivated agricultural land and eventually to Fisher Creek.  Drainage of the 
campus would be similar to the existing drainage of the site.   

 
COMMENT Q-5:   3.8 Biological Resources   The project site is listed as supporting at least and 
likely Pacific treefrogs, bullfrogs, western toads, tiger salamanders, green sunfish, mosquitofish, 
crayfish, pied-billed grebes, American Coots, Ring-necked Ducks, Buffleheads, Canvasbacks, Snowy 
Egrets, Mallards, Killdeer, Long-billed Curlews, Greater Yellowlegs, Wilson’s Snipe, Northern 
Pintails, Red-tailed Hawks, American Peregrine Falcon, Merline, Prairie Falcon, Golden Eagle, 
Sharp-shinned Hawk, Northern Harrier, White-tailed Kite, Cooper’s Hawk, Ferruginous Hawk, 
Burrowing Owl, Mourning Doves, Barn Swallows, Vaux’s Swift, Brewer’s Blackbirds, Red-Winged 
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Blackbirds, Tricolored Black-birds, Loggerhead Shrike, California Yellow Warbler, California 
Horned Lark, House Finches, Golden-crowned Sparrows, White-crowned Sparrows, California 
ground squirrels, California voles, Botta’s pocket gophers, house mice, desert cottontails, black-tailed 
hares, raccoons, red foxes, American Badger, ringtail (!), Townsend’s big-eared bat, pallid bat, garter 
snakes, western fence lizards. 
 
RESPONSE Q-5:   The list compiled by the commenter includes resident wildlife and occasional 

or possible visitors.  A list of all wildlife expected on the campus site or in the 
greater surrounding area has been attached to the revised Biological Resources 
Assessment in this Final EIR.  

 
COMMENT Q-6:   On page 85, the DEIR states that: “The seasonal wetlands….do not pond long 
enough to provide suitable breeding habitat for [Pacific treefrogs and western toads] or other 
amphibians.” 
 
On page 86, the DEIR states that” “Pacific treefrogs, bullfrogs, and western toads breed in these 
ponds.” 
 
So mightn’t it be possible the pond-breeding population of amphibians utilizes the seasonally wet 
ponds for breeding, even if the seasonal wetlands alone does not provide sufficient breeding habitat?  
What might those amphibians be using the temporarily wet ponds for?  How much mating, egg-
laying, and tadpole development can occur in the month before the seasonal wetland dries out?  What 
is the population density of these breeding amphibians? 
 
RESPONSE Q-6:   As discussed in Response P-4, the seasonal wetlands on the site are a different 

habitat than the pond.  The seasonal wetlands contain surface water only 1-3 
inches deep for a few days or occasionally up to about one month before 
drying quickly, as described in the DEIR.  Amphibians are expected to forage 
in these seasonal wetlands to some extent, but they cannot breed successfully 
in them, as both western toads and Pacific treefrogs require more than two 
months for larval development.   Amphibians may use the seasonal wetlands 
for foraging or refuge prior to their cultivation in the spring.  The population 
density of Pacific treefrogs, bullfrogs (a non-native species), and western 
toads in the pond (used for breeding) and on the site has not been determined.  
These species are not locally rare or threatened and a population survey is not 
required to determine whether impacts to Pacific treefrogs, non-native 
bullfrogs, and western toads are significant.   

 
COMMENT Q-7:   The DEIR states that because of isolation and the hazards of human activity 
surrounding the ponds, there is not likely to be much influx or outflow of California Tiger 
Salamanders from the ponds, and the population is probably decreasing.  But they are admitted to be 
present, and able to disperse.  How important might this pond be to the regional population?  What is 
the region defined as?  How fragmented is the regional population?  Shouldn’t a declining 
subpopulation be supported, and the habitat improved, instead of extirpated?  What might extirpation 
of one “low quality” habitat after another (especially after habitats continue becoming degraded) do to 
the gene pool?  Is lower habitat quality a justification for eradication?  How is “minor effect” 
defined?  CEQA still thinks it is significant.  What does this say about the stewardship ethic of this 
project?   
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RESPONSE Q-7:    A single adult and a single larva were found in and around the on-site pond 
during surveys for California tiger salamanders (CTS) in 1998.  Predators of 
the tiger salamander are abundant in the pond and the surrounding uplands are 
intensively disturbed by cultivation, unlike grassland and woodland areas to 
the west.  Based upon surveys completed on the site as permitted by the US 
Fish and Wildlife Service, this pond does not appear to support large numbers 
of CTS or contribute substantially to the regional population (i.e., the 
population in the South San Francisco Bay area).  The loss of the pond is not 
anticipated by H.T. Harvey & Associates wildlife ecologists, to have a 
substantial effect on the species’ gene pool.   

 
The regional population of CTS is fragmented, but development on the project 
site will do little to further fragment the population given the separation 
distance and obstacles to dispersal between this pond from areas to the east 
(e.g., tiger salamander populations east of Highway 101).  The opportunity for 
CTS movement to the east is limited for a number of reasons.  The lack of 
cover and aestivation habitat in the plowed areas surrounding the pond on the 
campus project site greatly reduce the likelihood of dispersing adult 
salamanders finding the on-site pond to breed, and greatly increase the 
mortality risk to adults and metamorphosed larvae leaving the ponds to find 
aestivation habitat.  In addition, any California tiger salamanders that attempt 
to breed in these ponds would likely have low reproductive success due to the 
abundance introduced predators in the ponds, including bullfrogs, fish, and 
crayfish.  The absence of CTS in the ponds to the east of the site tends to 
confirm the effect of these limiting factors.  CTS do not typically inhabit 
flowing creeks and are unlikely to use Fisher Creek.  Use of the on-site pond 
as a stepping stone for the eastward movement of CTS is, for these reasons, 
considered extremely unlikely.    
 
The on-site pond is located in a primarily cultivated valley at the edge of a 
foothill area that supports California tiger salamanders.  Enhancement of the 
project site and surrounding areas is conceivably possible; however, it is not 
proposed by the Community College District nor is it one of the objectives of 
the proposed project.  The project proposes to mitigate the loss of the 
California tiger salamander habitat, thereby offsetting the impact to this 
species. 

 
COMMENT Q-8:   The pond is stated to “derive most of its hydrology from groundwater, or from 
surface flow from the west/northwest.  According to the map on page 91, to the west/northwest of the 
pond is…parking lots.  How would surface flow contaminated with oil and grease from the used 
parking lot impact tiger salamanders? 
 
RESPONSE Q-8:   The existing conditions of the site drain agricultural surface runoff from the 

west and northwest towards the pond via a small swale.  The proposed 
drainage system is designed to direct runoff from developed areas of the 
campus including parking lots, streets and buildings away from the pond and 
toward an on-site detention pond.  Water in the pond would be from locally 
perched groundwater and runoff from adjacent agricultural and ruderal 
grassland, as is currently the case.  The existing small swale that directs 
surface flows to the pond would be preserved. 
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COMMENT Q-9:   How likely is it for a construction worker to notice a tiger salamander in his 
path, if you consider the noise, the dust, the dirt, distance between a worker on a piece of heavy 
machinery and the ground?   How much would halting construction for the sake of a salamander cost 
firm and the workers?  How likely is it for the USFWS biologist to approve translocation?  How long 
would it that process take?  What happens if translocation is not approved?  Would construction be 
halted at the project site in the meantime?  Considering all of that, how likely would the success of the 
“worker education program” be?  What oversight exists for the program?  How easy it is to skirt 
punishment, if evidence of tiger salamander presence is easily destroyed?  What are the incentives to 
protect tiger salamanders? 
 
RESPONSE Q-9:   Construction workers may encounter some tiger salamanders during 

construction, especially if instructed what they look like and locations where 
they may be encountered.  As previously described in Response P-11, the 
worker education program is a standard impact avoidance and minimization 
measure required by the US Fish and Wildlife Service in biological opinions 
for the Section 7 process for federally listed species.  Oversight for 
implementation of mitigation measures will be the responsibility of the lead 
agency and regulatory agencies issuing project approvals, such as the US 
Army Corps of Engineers and the US Fish and Wildlife Service 
 
The measures listed in the DEIR to be implemented in the event that a 
salamander is encountered are standard impact avoidance and minimization 
measures required by the US Fish and Wildlife Service.  This project would 
undergo Section 7 consultation during the wetland permitting process, and the 
US Fish and Wildlife Service’s biological opinion will specify conservation 
measures to be implemented by the project.  If the project is constructed in 
accordance with those measures, it is anticipated that the US Fish and Wildlife 
Service would expeditiously approve translocation, as has been done for 
numerous other approved projects.  If a biologist is not already on the site 
during construction, the process takes as long as necessary for an on-call 
biologist to contact the US Fish and Wildlife Service by phone, travel to the 
site, and move the salamander to a previously approved location.  The cost to 
the construction firm would depend on the length of time this process takes, 
but would likely not be high unless the salamander’s presence stopped all 
work on the project.  This would be unlikely given that activities that do not 
pose a threat to the individual could continue. 

 
COMMENT Q-10:   How is that “multiple site visits during reconnaissance-level surveys 
completed for the preparation of this report? (pg 88) fail to identify a tree species with no leaves, 
when a “senior plant ecologist” with a Ph.D. is on the team?  Any half-decent tree field guide lists 
multiple identifying characteristics other than leaves (which might be present on the ground anyways, 
if not on the tree itself), such as the bark, growth habit, fruit, seeds, and buds.  Were any of these 
characteristics assessed?  How can we trust the word that the valley oak reported is “mostly” or 
“almost dead”?  Are valley oaks deciduous?  Was the project site visited when the valley oak was 
leafless?  If so, how was the conclusion of “mostly dead” reached? 
 
RESPONSE Q-10:   Text has been added to the EIR and Appendix H to clarify the identification of 

the trees noted on the site.  The unknown leafless tree noted in the Draft EIR 
is a dead pine tree (Pinus sp.), presumably planted when the site was used as a 
golf course.   
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Valley oak is a deciduous species.  The valley oak referred to as “mostly 
dead” was observed while other valley oaks near the project site were in leaf 
in 2007 and it appeared to be close to death (i.e., only a few green leaves were 
present).  A site visit on May 21, 2008 confirmed that the tree is dead.   

 
COMMENT Q-11:   How many times was the site visited?  During what seasons was the site 
visited?  How would the appearance of the site change over the seasons?  How would the utilization 
of the site by the above mentioned organisms change over the seasons?  What activity might have 
been missed? 
 
RESPONSE Q-11:    As noted previously in Response P-2, in addition to the site reconnaissance 

surveys in 2007, biologists from H.T. Harvey & Associates have undertaken a 
number of surveys and site reconnaissance visits on the site and adjacent areas 
over the last 10 years.  These surveys have included night time surveys for 
amphibians, surveys for U.S. Army Corps of Engineers wetland 
determinations, and reconnaissance surveys of habitats, including for specials 
status species.  Text has been added to the EIR and Appendix H of the EIR 
that provides dates and the general purpose of site visits.  These observations 
and surveys provide the basis for the identification of habitats and conclusions 
regarding the impacts to biological resources.  The number of surveys and 
their timing is a function of the resources observed during initial site visits.  
The disturbed site does not provide habitat for special status plant species that 
would require specific flowering season surveys.  As noted above, surveys for 
special status amphibians were undertaken at various times of year, as needed 
to characterize the resources on the site. 

 
COMMENT Q-12:   Loggerhead shrikes are admitted to “likely nest on the IBM property north of 
the site.’  But because they probably do not breed on the property itself, no further discussion of the 
impact of construction on the loggerhead shrike is listed.  How might construction on the project site 
affect breeding success on the IBM site, only a few hundred yards away?  How important is the 
project site, considering its close proximity to those potential nest, to loggerhead foraging, especially 
during the breeding season when the shrikes must meet the voracious demands of their young? 
 
RESPONSE Q-12:    Given the distance between the site and potential nesting habitat to the north, 

construction on the project site would not cause the abandonment of any 
active shrike nests on the IBM property. 

 
The foraging habitat on the IBM property is extensive enough to support 
breeding territories on the property, if they are present.  The habitat on the 
project site, therefore, is not required to support nesting loggerhead shrikes.  
Impacts to habitats on the site would not to result in the loss of any breeding 
territories on the IBM property.   

 
COMMENT Q-13:   Activities that are listed as disturbing nesting on-site raptors are “tree removal 
and site grading.”  How might other construction factor, such as noise, impact nesting raptors onsite 
or near-site?  Could those cause “take” of a nest as defined by CDFG?  Raptors often re-use nests 
year to year.  Is the energy expending to locate a new nesting location and rebuilding a new nest is 
considerably greater than that needed to reuse a nest?  Might that reduce the breeding success of a 
raptor?  Why isn’t the destruction of an off-season nest considered a partial take? 
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RESPONSE Q-13:   Noise and other factors may also adversely affect nesting birds, including 
raptors, and if these factors cause the abandonment of a nest, this could be 
considered take of a nest by the CDFG.  This is why pre-construction surveys 
are required not only for the project site, but also for areas adjacent to 
(typically at least 250 feet from) the site.   

 
Energy expenditure required to find a new nesting site could possibly reduce 
breeding success.  However, this impact would be less than significant for this 
project due to the very low number of raptor pairs that could be impacted.  At 
most, a single pair of American Kestrels would be the only raptors likely to 
nest on the site, and perhaps one pair of another raptor species could nest close 
enough to the site to be affected by construction.  Given the regional 
abundance of these species and the temporal nature of the impact, this would 
not be a substantial impact to raptor populations.   
 
The concept of take is a regulatory term under state and federal wildlife 
regulations.  State agencies and the federal government have not defined the 
concept of a “partial take”.  Destruction of an inactive nest is not considered to 
be “take” of a nest. 
 

COMMENT Q-14:   The plant habitat found at the project site is “common to abundant” in the San 
Francisco Bay Area, thus, loss of that habitat due to project development is judged as less than 
significant.  How will project development impact surrounding habitat?  For example, nitrogen 
deposition because of air pollution from traffic is well-known to seriously degrade serpentine soil 
grassland.  How much serpentine soil grassland is found close to the project site?  How far does air 
pollution (of all kinds) from construction and use of the completed campus extend?  What serpentine 
soil grasslands, or other sensitive plant habitats, or other sensitive aquatic/wetland habitats, be 
affected by this air pollution?  How would the different kinds of air pollution affect different habitats?  
Might dust or particulate matter block the photosynthetic ability of local plants?  How might that 
affect the populations of the organisms that use that plant habitat? 
 
RESPONSE Q-14:   Possible indirect impacts to serpentine grasslands associated with vehicle 

emissions of nitrogen compounds are extensively discussed in Section 4.7 
Cumulative Biological Resource Impacts in the Draft EIR (refer to pages 135-
140 of the Draft EIR).   

 
Dust, or particulate matter, and ozone are both regional pollutants, although 
construction can result in locally heavy dustfall.  Heavy dustfall from the 
project conceivably could adversely affect the photosynthetic abilities of 
plants immediately surrounding the project site (most of which are agricultural 
crops), affecting the few wildlife species that use these croplands.  Because 
the project will implement dust controls during construction, impacts to plant 
photosynthesis is not anticipated by H.T. Harvey & Associates to be 
substantial.  Dust generated during construction activities is not expected to be 
substantially greater that generated during normal disc operations or 
agricultural cultivation of the site and surrounding area. 

 
COMMENT Q-15:   Additionally, the value of a habitat isn’t just constrained to the plants found 
within the habitat.  How does the value of this habitat to the different species found within it change 
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considering its proximity to better quality habitat?  How does the value of this habitat change 
considering its proximity to lower quality habitats? 
 
RESPONSE Q-15:   In some cases, and for some species, a site’s proximity to higher-quality 

habitat may result in higher use by wildlife associated with the off-site, 
higher-quality habitat.  A site’s proximity to lower-quality habitat may result 
in lower use of the site by wildlife that cannot satisfy all their needs on-site.  
Other habitat characteristics, such as the provision of suitable nesting or 
breeding sites or foraging habitat for species also affects values. 

 
The project site is dominated by and surrounded on three sides by agricultural 
lands. All of the effects of the proposed campus upon habitat and biological 
resources both on site and surrounding the site are described in the EIR and 
Biological Resources Assessment.  
 

COMMENT Q-16:  The site is listed as being “less than significant” to a number of special-status 
wildlife species, because they do not breed on the project site, and the site is only a small proportion 
of similar habitat in the region.  Aside from constructing the project site itself, how might the 
increased human activity from campus use affect the regional habitat?  What is the “radius of 
disturbance” from the project, both during construction and campus use?  When that is taken into 
consideration, then how much habitat is affected?  How many actual nests and potential nesting sites 
are located in within that radius?  Would that disturbed habitat then be significant? 
 
RESPONSE Q-16:   Increased human activity from campus use will affect the biota of areas 

immediately adjacent to the campus.  Adjacent areas are already subject to 
frequent disturbance (by agricultural activities to the east, south, and west and 
Bailey Avenue to the north); however these areas contain few nests and 
nesting sites (refer to Response Q-13, above).  Indirect impacts to off-site 
special-status species and their habitats in the project vicinity are not 
considered to be substantial or to result in a significant impact to special status 
species or their habitats. 

 
COMMENT Q-17:   The DEIR mentions that wildlife are less likely to use agricultural fields for 
corridor movement, because the site lacks cover or good forage.   Thus “the project is not expected to 
result in significant impacts to wildlife corridors or to severely constrain important regional 
movements by any particular species.”  We have field data that shows that Bailey and the surrounding 
agricultural fields are a central hub for wildlife movement.  How was the corridor suitability of this 
project site experimentally tested?  Is the DEIR’s only “evidence” conjecture? 
 
RESPONSE Q-17:   Please refer to Master Response 1 for an expanded discussion of wildlife 

movement. 
 
COMMENT Q-18:   Throughout the Biological Impact section, how are subjective terms like “low 
numbers,” “low habitat suitability, “not of high quality” habitat, etc., defined for each species?  The 
habitat at the Project site is consistently described as low quality for mammals, waterfowl, raptors, 
amphibians, plants, etc., yet many species have been documented utilizing the habitat.   How is this 
reconciled?  What is the methodology behind their surveys and conclusions? 
 
RESPONSE Q-18:   It is acknowledged that these terms are somewhat subjective.  For wildlife, 

habitat quality is reflected not only in whether a species is present, but in the 
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number of individuals of the species that can breed and forage successfully on 
the site.  Part of the basis for making the estimates of habitat quality is the 
experience of the biologists on multiple sites in central California, including 
conducting surveys and monitoring various special status species on a variety 
of sites with different conditions.   

 
The relative quality of habitat depends on the species in question.  For a 
number of species, small numbers of individuals can use the site for foraging 
or breeding.  The adaptability or tolerance of various species to human 
disturbance (i.e., coyotes or raccoons versus bobcat or mountain lion) is also 
important.  The site does not support nearly the abundance of species that it 
would if habitat were of higher quality, such as for an undisturbed grassland, 
riparian corridor, or woodland.   
 
As discussed in Response P-2, a number of surveys of the site have been made 
over the last ten years.  Text has been added to the EIR and Appendix H 
(Biological Resources) that outlines these surveys (refer to Section 5.0 
Revisions to the Text of the Draft EIR). 
 

COMMENT Q-19:  3.9 Utility Trenching in Bailey Avenue 
How would this affect the hydrology of Fisher Creek?  How would this affect restoration efforts along 
Fisher Creek? 
 
RESPONSE Q-19:   Trenching with in Bailey Avenue for placing utility lines will not affect water 

quality or hydrology in Fisher Creek.  Typically trenches are refilled as soon 
as utility lines are put in place and street paving is replaced.  Excess earth, if 
any, is removed.   

 
R. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM LORI PARSONS, 

DATED MARCH 28, 2008.  
 
COMMENT R-1: My name is Lori Parsons and I am enrolled in the Environmental Stewardship 
Program at De Anza College in Cupertino.  I have also been actively involved in the De Anza 
Wildlife Corridor Stewardship Team; the team has spent over a year in Coyote Valley tracking 
wildlife movement.  We are working to protect the critical wildlife corridor that is present in Coyote 
Valley. 
 
Highway 101 has recently been expanded to accommodate the growing number of commuters from 
Morgan Hill and Gilroy.  The DEIR states that “the project would have a significant impact on the 
directional freeway segment (101 southbound).”  According to the DEIR staff, this is a significant 
unavoidable impact.  It is unacceptable that because it is unfeasible for the project, everyone else must 
be affected by the potential ten thousand students traveling to the coyote campus site.  Santa Teresa 
Blvd, which will be crossed to access the campus, is a two land road predominantly bordered by 
agricultural fields, with little or no room for expansions. 
 
How will the traffic from students of the Coyote Campus impact commuters who travel daily on 
Highway 101, Santa Teresa Blvd, and/or Monterey Highway? 
 
RESPONSE R-1: The traffic impact analysis included in the EIR determined that the project 

traffic would impact a northbound segment of US Highway 101 between 
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Tennant Avenue and East Dunne Avenue in Morgan Hill.  Traffic generated 
by students attending the proposed Gavilan Campus will not result in other 
significant traffic congestion impacts. 

 
COMMENT R-2: Burrowing owls have been documented in Coyote Valley and the projected 
development site consists of suitable habitat for the species.  Before development, mitigation calls for 
pre-construction surveys for burrowing owls will be completed.  Disking of the fields is currently 
common on this property. 
 
If the disking of this property did not occur, would burrowing owls return to and utilize this habitat? 
 
RESPONSE R-2:   The suitability of the site as burrowing owl habitat if it were not cultivated for 

oat and wheat crops would depend upon the use of the site.  If the site were 
left fallow it may support tall grasses that do not tend to be good ground 
squirrel or burrowing owl habitat.  If the site were cultivated as orchard it 
would also not be occupied by burrowing owls.  For CEQA purposes, the 
impacts of a project are based upon a comparison of the existing conditions of 
the site to the project conditions.  As noted previously in Response P-15, low 
numbers of Burrowing Owls (a few pairs) may occur in the Coyote Valley 
area. 

 
COMMENT R-3:   Our team that has been conducting bird surveys in Coyote Valley for the last 
three months have seen over 130 different species utilizing the area including and surrounding the 
proposed development site.  Mitigation measures cover nesting of several species, but there is lack of 
discussion on the importance of wintering grounds to many other species. 
 
What birds are using this area as a wintering ground?  What is the plan to mitigate for the loss of the 
wintering grounds for these birds? 
 
RESPONSE R-3:   Species that use the site in winter include many of the existing residents, such 

as red-winged blackbirds, song sparrows, western meadowlarks, mallards, and 
gadwall.  The abundance and diversity of raptors and waterfowl on the site is 
greater in winter than during the breeding season.  American pipits, savannah 
sparrows, and shorebirds such as long-billed curlews forage on the site in 
winter, and gulls occasionally roost and forage on the site.  A number of other 
bird species use the site in winter as well.  Impacts to these species are less 
than significant, as the site represents a very small proportion of the habitat 
available to these species regionally and supports only a very small proportion 
of these species’ regional wintering populations.  As the impact is less than 
significant under the thresholds identified in the EIR, no mitigation is 
required.   

 
COMMENT R-4:   Tiger Salamanders are occupying the land that is proposed for development.  
It concerns me that no one has been allowed access to further research their occupation of this 
property.  The mitigation for the presence of tiger salamanders discusses relocation to a different 
pond. 
 
How would the relocation of tiger salamanders affect the reproduction and biodiversity of their 
species? 
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RESPONSE R-4:   Surveys for California tiger salamanders require a permit from the US Fish & 
Wildlife Service.  Surveys completed in 1998 established the presence of one 
adult California tiger salamander and one larvae on the site.  In 2007, a 
subsequent request for a permit to complete additional surveys was not issued 
by the US Fish and Wildlife Service, as they consider the previous surveys to 
demonstrate that the pond and limited areas on the site provide breeding and 
aestivation habitat for California tiger salamander. 

 
In the event that any tiger salamanders are detected during pre-construction 
surveys or during construction, they would be relocated to a site approved by 
the US Fish and Wildlife Service.  Relocated individuals may or may not 
integrate into the new population and reproduce.  It is this effect on these 
individuals and their habitat that will be mitigated off-site by preservation of 
occupied habitat. 

 
COMMENT R-5:   Our team at De Anza is very focused on the concerned with the importance of 
wildlife corridors in Santa Clara County, especially the corridors that are present in Coyote Valley.  
One section of the DEIR states that the proposed development “will result in impacts to wildlife 
species and habitat for some species that are proposed for coverage” under the Santa Clara County 
(HCP/NCCP.  Later it states the “project does not conflict with conservation strategy for this area that 
is being developed by SCC HCP/NCCP.”  I do not feel confident in the conservation plan of this 
project after reading statements that contradict each other.  Our data has shown that there is a wildlife 
corridor located along Bailey Avenue. 
 
What has your data collection of animal movement in the area consisted of?  
 
RESPONSE R-5:   Text has been added to the EIR to clarify and expand on the discussion of the 

project’s consistency with the administrative draft of the Santa Clara Valley 
HCP/NCCP.  Please refer to Master Response 2 and Section 5 Revisions to the 
Text of the Draft EIR.  Wildlife movement in the project area is described both 
in the Draft EIR on pages 90 and 92 and an expanded discussion is included in 
the Final EIR and in Master Response 1.  Data used for the expanded analysis 
of wildlife movement included field observations and characterization of the 
project area habitat, landscape position and geographic features, and published 
reports and studies including information presented by the De Anza Wildlife 
Corridor Stewardship Team (refer to the revised Biological Resources 
Assessment included in the this Final EIR).  Information provided in these 
comments does not result in any changes in significance or severity of the 
impacts, therefore the DEIR is adequate. 
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S. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM JULIE PHILLIPS, 
DATED APRIL 7, 2008.  

 
COMMENT S-1: The purpose of a Draft DIR is to inform the public and various governmental 
agencies of the environmental effects of the proposed Gavilan College project.” 
 
If the purpose of the EIR is to inform of the environmental effects of the proposed Gavilan College 
project, why didn’t the Draft EIR include a review of the regional conservation planning efforts 
occurring throughout California, specifically the Central Coast region?  In addition, why weren’t the 
various related studies on core habitat areas and habitat linkages included in the Draft EIR? 
 
Gavilan College is proposing development on primarily undeveloped flat land located within Coyote 
Valley and in the “core” of a critical wildlife corridor. 
 
Why didn’t the Draft EIR emphasize (for the public and city leadership) the critical link that Coyote 
Valley serves between the inner coastal range (Diablo Range) and outer coastal range (Santa Cruz 
Mountains) instead of referring to the location as “primarily undeveloped flat land”? 
 
The Mt. Hamilton Range (region) is one of the subdivisions of the Diablo Range (Sharsmith, 1982) 
and borders this project area to the east while the Santa Cruz Mountains are found to the west.  The 
Draft EIR clearly demonstrates that the Coyote Valley is the critical link (or connectivity) between 
the inner and outer costal ranges, yet it is described as “primarily undeveloped flat land”. 
 
There are numerous studies, including the Wildlife Conservation in the Central Coast Region of 
California (Thorne, Cameron and Jigour, 2002), which emphasize the importance and role of 
connectivity in maintaining the integrity of natural communities.  The authors state “habitat linkages 
connect larger blocks of habitat and provide safe passage for wildlife”.  Thorne, et al (2002) further 
state that these linkages (such as Coyote Valley) are vanishing in the Central Coast Region.  They 
conclude that The Missing Linkages Conference (Penrod, et al., 2001) identified linkages in the 
central coast region based on expert knowledge of wildlife biologists and land managers and the 
primary threats to habitat linkages included urbanization and roads.  According to their findings, the 
two ranges (Diablo and Santa Cruz) are proposed “core areas” which require a high level of habitat 
protection while the “linage” runs east west across Coyote Valley.  The authors emphasize that 
“localized planning is needed to identify can be protected.”  (Thorne, et al., 2002). 
 
There is scientific consensus that Coyote Valley may be the last critical link for wildlife between 
these two ranges.  Thorns, et al., 2002 include in their work Subsection Map 15: Santa Crux 
Mountains to the Northern Diablo Range (least Cost Path Analysis), which should be included in the 
EIR. 
 
According to Thorne, et al. (2002, 2006), the Gavilan College proposed site has been identified as a 
key regional linkage for wildlife movement between the Diablo Range and Santa Cruz Mountains.  
Due to the close proximity of these two mountain ranges in the vicinity of the Plan Area, and 
development in the region outside of the Plan Area, there are very few other areas on a regional scale 
that offer a viable connection between the Diablo Range and the Santa Cruz Mountains” (WRA, 
2006, CVSP and participants in the Gavilan College DEIR). 
 
RESPONSE S-1:   Please refer to Master Response 1 and Section 5.0 Revisions to the Text of the 

EIR for expanded discussions of wildlife movements and habitat connectivity.  
As noted in the Master Response, the northern Coyote Valley is not the only 
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linkage identified between the Santa Cruz Mountains and the Diablo Range.  
A second linkage is identified in southern Santa Clara County and adjoining 
areas.  The Pajaro River Valley provides a broader though still largely 
undeveloped area between these two ranges that provides a means for the 
exchange of individuals and genes.  

 
COMMENT S-2:   WRA (2006, CVSP and participants in the Gavilan College DEIR) further 
states in their report that there are several existing barriers that affect the east-west movement of 
terrestrial wildlife across Coyote Valley and that only limited options exist for east-west wildlife 
movement across these barriers.  In addition, WRA lists several options for wildlife use across 
Highway 101, Monterey Highway and other locations.  They conclude “Although some north-south 
movement within the Plan Area may enable access to other undeveloped areas on the east and west 
sides of the valley, these developed area prevent the Plan Area from functioning as a significant 
north-south wildlife corridor on a regional scale.” (WRA, 2006, CVSP and participants in the Gavilan 
College DEIR). 
 
Where is the data that supports this significant statement by the Environmental Consultants to this 
project?  WRA (in both the CVSP and Gavilan College DEIR) provides no references, methodology 
and other evidence that any significant field research was conducted, and there appears to be no 
scientific basis for their comments.  There must be the highest scientific standard upheld on those 
regional decisions that will disrupt a critical link for wildlife between two major ranges. 
 
RESPONSE S-2:   WRA was not involved in the preparation of the Gavilan College DEIR.  

These comments appear to be comments on the Coyote Valley Specific Plan 
(CVSP) Draft EIR, and no further response to these comments on the CVSP 
Draft EIR is required here. 

 
COMMENT S-3:   The Draft EIR (for both CVSP and Gavilan College) states “To evaluate the 
biological resources of the proposed development site, a variety of methodologies:  (excerpt) 
literature and database reviews; surveys by wildlife biologist, botanists and arborists; special-status 
species surveys; wetlands delineation; and aerial photographs and observing properties from public 
roadways” were used. 
 
Why didn’t the team of trained biologists, plant ecologists, geographers, landscape architects, 
geologists, soil scientists, GIS managers, land use planners quality assurance reviewer or others 
emphasize the importance of the northern Coyote Valley, particularly the area along Bailey Avenue, 
as one of the last critical links for wildlife between the Diablo Range and the Santa Cruz Mountains? 
 
Why didn’t the review of the literature and databases emphasize the current scientific thinking of 
landscape ecology and regional conservation planning and apply the current “ecosystems thinking” to 
Coyote Valley? 
 
A team of research scientists and Environmental Stewardship Interns from De Anza College has been 
collecting data over the last 15 months in the northern and southern sections of Coyote Valley in the 
critical corridor along Bailey Avenue, Laguna Avenue, Santa Teresa Road and Highway 101.  A 
preliminary review of the data shows that wildlife is using this east-west linkage to move between the 
inner and outer coastal ranges and that the proposed site of this development forms the “critical core 
area” for the wildlife corridor is the region.  (De Anza College Stewardship Team, 2008). 
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The Draft EIR states that Highway 101 and other highways are a significant barrier to the east-west 
movement of wildlife.  What date was collected by consultants that support this statement? 
 
According to the Draft EIR, the northern portion of the valley is designated as Campus Industrial, 
which could accommodate 50,000 employees.  What will be the immediate and line-term impacts on 
utilizing this critical east-west linkage to move within the Coyote Valley and surrounding areas and 
between the inner and outer coastal ranges? 
 
RESPONSE S-3:   These comments appear to refer to the text of the CVSP Draft EIR.  As noted 

in Response S-1, please refer to Master Response 1 for a discussion of wildlife 
movement, including in the northern area of Coyote Valley.   

 
COMMENT S-4:   If the purpose of the Draft EIR is to inform the public of the environmental 
effects of the proposed Gavilan College project, why didn’t the Draft EIR include Tule Elk in the 
Biological Resource Section as an essential component of the natural community in this region? 
 
Tule Elk in Santa Clara County: 
 
Tule Elk (Cervus elaphus nannodes), endemic to California, is the smallest subspecies of North 
American Elk.  Tule Elk were once abundant throughout most of Central California but by the 1870’s, 
it was thought the Tule Elk were extinct. A small group of less than 20 elk were discovered and 
through careful management were gradually reintroduced statewide.  Tule Elk were never specifically 
listed under either the state or federal Endangered Species Act but have had a long history of 
protection by the legislature and California Department of Fish and Game (Rigney, undated).  As of 
2007, the statewide population had increased to approximately 3,800 Tule Elk in 21 different herds 
(Joe Hobbs, CDFG).  CDFG estimates that there are approximately 400 Tule Elk in Santa Clara 
County. 
 
The Mt. Hamilton region of the Diablo Range and including Coyote Valley and west through the 
Santa Cruz Mountains is native Tule Elk range.  Evermann (1916) referred to “convincing evidence 
of elk range over the entire San Joaquin Valley and adjacent foothills and through the Livermore and 
Sunol valleys across to Santa Clara Valley and even to Monterey.”  The State Legislature enacted the 
Behr Bill (1971) and in 1976 the United States Congress passed a resolution resulting in the formation 
of an Interagency Task Force to evaluate and select appropriate relocation sites for Tule Elk, which 
included the Diablo Range (Santa Clara County) south into the Temblor Range in San Luis Obispo 
County (Phillips, 1988).  The primary management policy of government agencies has been to 
develop management plans for each heard as part of a state management plan. 
 
The initial reintroduction of Tule Elk into the Mr. Hamilton region between 1978 and 1981 resulted in 
the eventual establishment of herds in Isabel Valley, San Antonio, Livermore area, San Felipe, 
Metcalf Canyon, Coyote Ridge, Anderson Reservoir and surrounding areas.  The total study area 
within the Mt. Hamilton region included an area of 1875 km2 (Phillips 1985).  Tule Elk have been 
successfully reintroduced into this area with Santa Clara County and surrounding area designated as 
suitable elk habitat (SEH) by the Interagency Task Force with the California Department of Fish and 
Game as the lead agency. 
 
Tule Elk (Cervus elaphus nannodes) are an important “focal species”, Habitat Conservation Plan 
(HCP) indicator species and/or umbrella species statewide, in Santa Clara County and specifically the 
Diablo Range and Coyote Valley Ecological Area and surrounding areas. 
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Tule Elk have been listed as an indicator species for connectivity within Santa Clara County by the 
Santa Clara Habitat Conservation Plan (HCP), Chapter 7. 
 
Existing elk habitat (EEH) occurs within the Coyote Valley east through the Diablo Range and 
suitable elk habitat (SEH) occurs in the western Coyote Valley into and through the Santa Cruz 
Mountains (see attached Figure 1 Tule Elk Map for the Coyote Valley Ecological Area/Critical 
Wildlife and Habitat Linkage (CVEA/CWHL) (encompassing the Mt. Hamilton Region of the Diablo 
Range, Coyote Valley and the Santa Cruz Mountains). 
 
Radio telemetry was utilized both on the ground and by air to monitor elk herd movement, activity, 
habitat utilization, and home range movement from 1979 through 1984 within the Mt. Hamilton 
Region of the Diablo Range (Phillips, 1985) (see Figure 2: Locations of Reintroduced Tule Elk in 
Santa Clara County – 1979-1984). 
 
Visual observations of Tule Elk over the last year were recorded along Coyote Ridge and surrounding 
hills, east and south of Metcalf Canyon and along the eastern edge of Highway 101 and along Coyote 
Ridge (Phillips, 2007, 2008).  Henry Coletto reported that Tule Elk have been observed in Coyote 
Valley west of Highway 101 (Henry Coletto, personal communication, 2007).  It is highly probable 
that elk have dispersed east-west through Coyote Valley over the last 27 years and we will be 
conducting further research to study potential elk movement into the coyote Valley Ecological Area 
including the Santa Cruz Mountains.  Suitable elk habitat exists to the west of Highway 101. 
 
In addition, Tule Elk can and probably have crossed over Highway 101 between Bailey Avenue and 
Metcalf Canyon Roads.  The fencing and topography of areas along that stretch are not barriers to the 
east-west movement of elk (Phillips, 2005, 2006, 2007, 2008).  Tule Elk could utilize some under 
crossings along Highway 101 especially along the northern Coyote Valley area.  The southern Coyote 
Valley area designated as “greenbelt” under the City lf San Jose Plan (CVSP) is not a recommended 
linkage for large mammal species like elk.  The human activity and housing planned for that area will 
not provide safe passage for wildlife and people. 
 
Tule Elk must be included in any environmental review of this critical ecological region, including 
Coyote Valley, as an important focal, HCP indicator, umbrella and/or keystone species.  No analysis 
is complete without the inclusion of this significant large mammal species. 
 
According to SIWNCP  (The Wildlands Project, 2000), “focal species are organisms used in planning 
and managing nature reserves because their requirements for survival represent factors important to 
maintaining ecological integrity while an umbrella species are a type of focal species whose value in 
conservation planning stems from their large area requirements (Miller 1999, Noss and Cooperrider, 
1994 by Thorne, 2002). 
 
Tule Elk are a potential grassland keystone species and are considered an indicator of grassland 
connectivity (Rigney, undated).  Large species such as the Tule Elk could help disperse grassland 
plant species that could be aided by hoof and dung dispersal more than wind (Kiviniemi and Eriksson 
1999).  Tule Elk in the Mt. Hamilton region showed the greatest utilization of grassland during all 
seasons indicating their possible role in native grassland restoration work (Phillips, 1985).  
Fluctuating herd sizes and locations may be an indication of changes in forage quality and quantity, a 
response to different habitats and an anti-predator strategy (Hanley, 1982; Franklin, et al., 1975; 
McCullough, 1969; and Thomas and Toweill, eds., 1982). 
 



Section 4.0 Responses to Comments Received on the Draft EIR 
 

Coyote Campus Master Plan  Final EIR 
Gavilan Joint Community College District   August 2008 

115

Tule Elk can and will move over very large areas especially if disturbed.  Random cow and bull 
dispersal from traditional home range areas have been observed in several herds in California 
(Phillips, 1982, 1985 and 1988).  Tule Elk have been observed utilizing riparian corridors and moving 
across roads and highways as they shift to different areas of their home range during calving and 
breeding seasons or disperse across developed areas (Phillips, 1988). 
 
The continuing long-term dispersal (as envisioned by the Tule Elk Task Force and early 
reintroduction visionaries) of this large vertebrate species will include movement across Coyote 
Valley and surrounding area.  Random dispersal of individual or small groups of elk can be expected 
in this region.  These animals will move across roads, highways, and interstates and there will be elk-
vehicle encounters.  Long-term regional conservation planning for this species is essential for the 
safety of elk as well as people.  Long-term planning in this region must include crossing structures 
(which could include large under and over crossing structures) for elk, pronghorn, Mt. Lions, badgers 
and other large mammals.  The proposed Gavilan College site is in the “core” of this critical corridor. 
 
Crossing structures (including underpasses and overpasses) were constructed along the TransCanada 
corridor in Banff National Park in an effort to link habitat and provide safe routes for wildlife across 
the highway.  Two years after the structures and fencing were installed; ungulate (including elk) road 
mortality was reduced by 96% (Clevenger, 1997). 
 
According to Ruediger, 2007, “Growing scientific research shows the importance of wildlife 
crossings and restoring wildlife habitat connectivity” in Banff National Park.  “A series of 22 
underpasses and 2 overpasses have decreased total road kills by 80%....” 75,000 crossings of wildlife 
using these structures have been documented, including elk and mountain lions.  The authors cite an 
important benefit of wildlife crossings is the reduction in animal-vehicle collisions with large 
carnivores, elk and deer.  They also state that human deaths and injuries are common when vehicles 
collide with large wildlife.  “A recent study by the Western Transportation Institute calculated the 
average total costs associated with an animal-vehicle collision was $7,890 for deer and $17,100 per 
elk.”  It is an oversight of this Draft EIR to not include Tule Elk as a focal species. 
 
Native Tule elk were returned to his region of Santa Clara County nearly 30 years ago and are an 
important part of the natural community of Coyote Valley and surrounding ranges.  It would be 
irresponsible and a violation of the public trust to not plan for the movement of these large animals, as 
well as other wildlife, which benefit both the natural and human communities where they roam.  
Ecosystem Management or adaptive, community-based conservation is an approach to regional 
planning that is being used across the country!  It is about people in communities who care so much 
about their quality of life today and in the future that they have chosen to work with others to improve 
the places where they live, work and play, while restoring the land.  It is about the interface of 
science, people and their governments as they struggle to understand their collective impacts on 
ecosystems and change their approaches (Meffe, et at., 2002). 
 
Tule Elk provide an incredible opportunity to enjoy and view nature right in our community, as well 
as teach our children about our values of protecting and restoring our natural heritage.  Thousands of 
school children each year will flood to Coyote Valley, particularly along Bailey Venue and 
surrounding areas, to learn about this natural community.  Tourists will have and opportunity to view 
Tule Elk, pronghorn, badgers and other wildlife in this spectacular setting, looking south along Bailey 
Avenue, and bring much appreciated revenues to the local communities.  The economic opportunities 
afforded by a sustainable version and regional conservation planning in the long-term will surpass 
other uses of this are.  In fact, ecotourism, including wildlife viewing and bird watching, have now 
surpassed most other recreational activities in this country. 
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According to renowned scientist E.O. Wilson (2000) “given the means and sufficient leisure, a large 
portion of the populace backpacks, hunts, fishes, birdwatches and gardens.  In the United States and 
Canada more people visit zoos and aquariums than attend all professional athletic events combined.  
They crowd the national parks to view natural landscapes, looking from the tops of prominences out 
across rugged terrain for glimpse of tumbling water and animals living free”. 
 
The continuing monitoring of this umbrella species, along with other wildlife, by the Environmental 
Stewardship Interns at De Anza College and other field researchers will result in the construction of 
wildlife crossing structures linking these two critical mountain ranges.   
 
Why didn’t the Gavilan College Draft EIR consider the long-term impact of this proposed college 
project? 
 
References 
[Map] Some Locations of Reintroduced Tule Elk (1979-1984) 
 
RESPONSE S-3:   Tule elk populations appear to be limited to areas of Santa Clara County east 

of US 101.  H.T. Harvey & Associates are aware of anecdotal accounts of a 
tule elk sighting by Henry Coletto west of Highway 101.  Despite the 
extremely close attention that has been paid to wildlife in and around North 
Coyote Valley over the past few years, they are aware no other reports of tule 
elk in Coyote Valley, west of Highway 101, since the species was 
reintroduced to the Mt. Hamilton region of the Diablo Range.  Despite the 
intensive monitoring of the Coyote Valley by the De Anza Wildlife Corridor 
Stewardship Team over the past 15+ months, the Stewardship Team’s 
comments did not include any mention of observations of tule elk west of 
Highway 101.  The map included with these comments showing “Some 
Locations of Reintroduced Tule Elk (1979-1984)” includes a number of radio-
collar locations, but none west of the previous or current alignment of 
Highway 101.  The commenter also makes a distinction between “existing elk 
habitat…within the Coyote Valley east through the Diablo Range” and 
“suitable elk habitat…in the western Coyote Valley into and through the Santa 
Cruz Mountains”   

 
CEQA requires that an EIR analyze the effects of a proposed project relative 
to the existing condition.  Other than a single report, there is no evidence that 
tule elk have occurred in Coyote Valley west of Highway 101 since the 
species was reintroduced into the Mt. Hamilton Range in 1978, and no 
evidence that they are currently present on the project site or areas to the west 
of the site.  Because tule elk do not currently occur on the Gavilan College 
site, and because they are not currently known to occur anywhere in Coyote 
Valley west of Highway 101, this species is not part of the baseline fauna of 
the project site under existing conditions, and there is no evidence that use of 
the site by this species will be impacted directly or indirectly by the project.   

  
T. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM RYAN PHILLIPS, 

DATED APRIL 3, 2008.  
 
COMMENT T-1: I am a local ornithologist that has been working as a field instructor for De 
Anza College’s Wildlife Corridor Stewardship Team for the past four months in Coyote Valley.  We 
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have been conducting point count, line-transect and Breeding Atlas surveys throughout Coyote Valley 
to determine the status of the avifauna, which has been unknown until our studies. 
 
We have established that Coyote Valley is an avifauna rich area and a birding hotspot in California.  
In only four months we have observed one hundred forty-two bird species and have located thirty-two 
raptor nests within Coyote Valley both in the proposed development and greenbelt zones (see Figure 
1).  Seventy-one out of the total one hundred forty-two bird species have been observed on the 
proposed campus site, which include four species listed as Species of Special Concern in California 
(Northern Harrier Cirus cyaneus, Short-eared Owl Asio flammeus, Loggerhead Shrike Lanius 
ludovicianus and Tricolored Blackbird Agelaius tricolor), one species listed as Endangered in 
California (Bald Eagle Haliaeetus leucocephalus ) and one species listed as a covered species by the 
HCP (Golden Eagle Aquilla crysaetos). 
 
This site is not only critical breeding habitat for numerous birds, but also very important for the 
survival and preparation for successful breeding of winter residents, such as Ferruginous Hawk, 
Merlin, Prairie Falcon, Golden Eagle, Northern Harrier, Peregrine Falcon, Ross’s Goose, Greater 
White-fronted Goose, Cackling Goose, Canada Goose, Black-crowned Night-Heron and Hooded 
Merganser.  Studies have proven that the reproductive success of migratory birds is influenced by the 
quality of their winter habitat located sometimes up to thousands of miles away from their breeding 
grounds (Norris et al. 2003).  Moreover, if conservation efforts for these listed species are to be 
successful, strategies must incorporate measures to preserve all habitats used year around not just 
during the breeding months, which all Environmental Impact Reports (EIR) fail to mention.  From 
our observations of the high raptor density and diversity that is concentrated in the Gavilan proposed 
campus site and adjacent fields we have established it as a critical wintering and breeding habitat hat 
needs protection (see Figure 2). 
 
[List: Bird Species Observed in Coyote Valley from 26Dece07-3Apr08 (142 species)] 
 
[Figure 1. Coyote Valley raptor observations from 26 December thru 3 April 2008] 
 
RESPONSE T-1:  Historical accounts of birds in the Coyote Valley date to Pickwell’s studies 

from the 1930s and incidental observations of birds by a number of observers 
since then.  A breeding bird survey route for the Santa Clara Valley Breeding 
Bird Atlas runs down Metcalf Road to Bailey Avenue, and numerous 
professional and volunteer observers have contributed records of birds in 
Coyote Valley over the years, in addition to the records contributed by the De 
Anza Wildlife Corridor Stewardship Team. 

 
The 55-acre project site provides breeding habitat for relatively few species.  
Subsequent to preparation of the Draft EIR, visits to the site on 16 and 21 May 
2008 by Steve Rottenborn, Ph.D. documented confirmed breeding by the 
black phoebe, red-winged blackbird, and mallard.  Other species observed on 
the site during these visits that could potentially be nesting on the site itself 
included Canada goose, pied-billed grebe, gadwall, mourning dove, tree 
swallow, violet-green swallow, song sparrow, and western meadowlark.  
Examination of the trees and shrubs on the site revealed no nests of other 
species, and surveys of the wheat fields on the site revealed no nests other 
than red-winged blackbirds and no other species that might nest in these fields 
other than western meadowlarks. 
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While the species mentioned by the commenter have been recorded on the 
project site, primarily during the nonbreeding season, all but Canada goose 
have been recorded only in low numbers on the site itself.  This 55-acre parcel 
does not by itself support regionally significant numbers of individuals of any 
of these species.  Numerous bird observers visited Coyote Valley to observe 
raptors during the winter of 2007-2008, largely due to reports of interesting 
birds discovered by the De Anza team.  Raptor activity was not specifically 
concentrated on the project site, but rather spread out over a much larger area 
of the valley.  The map provided by the commenter, indicating the locations of 
raptor observations from 26 December 2007 to 3 April 2008, depicts only two 
out of the more than 200 observations being from the project site itself.  The 
number of individuals of any one of these raptors that would no longer occur 
in the Coyote Valley if the community college project were built would be 
very small (on the order of one to two individuals per species, at most).    
 
Until recent years (when numbers of greater white-fronted, Ross’s, and 
cackling geese have begun to increase throughout the South Bay), the 
occurrence of these three geese species in the Coyote Valley was irregular.  
The numbers of these species occurring on the project site do not represent a 
substantial proportion of these species’ regional populations. 

 
COMMENT T-2:   Wildlife 3.8.1.1  “Although wildlife species may disperse across, or 
occasionally forage at the shoulder of Bailey Avenue, wildlife use of this area is expected to be 
limited due to the lack of cover and traffic disturbance.” 
 
The DEIR staff is not basing this statement on science instead they are making this statement purely 
from assumption, which does not hold strong in the science world.  Science is based on data and 
tested hypothesis not assumptions.  If you look at the ecology of some of the species of special 
concern such as the Northern Harrier, Loggerhead Shrike and Burrowing Owl they actual prefer 
habitat with no or minimal cover.  As you can see from Figure 2 this area is highly uses by many 
species of raptor, so how does the DEIR staff come to a conclusion of such without any evidence? 
 
RESPONSE T-2:   The paved portions of Bailey Avenue and its immediate shoulders (the areas 

to which the statement in the Draft EIR applied) are used little by these bird 
species.   

 
Assuming that the referenced figure is Figure 1 (no Figure 2 was attached), 
few raptor observations are shown along the developed portions of Bailey 
Avenue to which the statement in the Draft EIR referred. 

 
COMMENT T-3:   3.8.1.2 Loggerhead Shrike  The Loggerhead Shrike is listed under the 
California Department of Fish and Game as a Species of Special Concern.  Loggerhead Shrikes have 
been observed in the immediate general vicinity of the project site, and they likely nest on the IBM 
property north of the site.  However, nesting habitat is of low quality on the project site due to the 
lack of potential nest sites.  Loggerhead Shrikes likely forage on the site, but there is a low probability 
that they nest there. 
 
If Loggerhead Shrikes likely forage on the site, then where do you expect them to forage if they nest 
in close proximity?  The reason they are nesting in close proximity, if not on the proposed site, is due 
to the large areas of foraging grounds.  Without adjacent foraging grounds Loggerhead Shrikes will 
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not breed.  How will you mitigate for breeding and foraging habitat of the Loggerhead if you were to 
take an important 55 acres away? 
 
RESPONSE T-3:   As discussed in Response Q-12, the foraging habitat on the IBM property is 

extensive enough to support breeding territories on the property.  Non-native 
grassland, which is higher-quality foraging habitat than the agricultural 
cropland on the project site, is present north of Bailey Avenue.  The habitat on 
the project site, therefore, is not required to support nesting loggerhead 
shrikes.  Impacts to habitats on the site would not to result in the loss of any 
breeding territories on the IBM property.  The project impact to foraging 
habitat for Loggerhead Shrike is less than significant under CEQA because it 
would not have a substantial adverse effect, either directly or through habitat 
modifications, on this special status species. 

 
COMMENT T-4:   A list of just a few comments that are all from assumptions and no science: 
3.8.1.1 “Red-winged Blackbirds and Song Sparrows nest in the ruderal grassland around the main 
pond, and Mallards may nest here as well.” 
 
“Mammals that likely occur have include house mice, desert cottontails, black-tailed hares, and 
California ground squirrels.” 
 
“Although wildlife species may disperse across, or occasionally forage at the shoulder of Bailey 
Avenue, wildlife use of this area is expected to be limited due to the lack of cover and traffic 
disturbance.” 
 
“There are a few special-status animal species that may occur on the property as uncommon to rare 
visitors or may forage on the site in low numbers while breeding in adjacent areas.  None of these 
species are expected to breed on the project site.  These species include the American Peregrine 
Falcon, Merlin, Prairie Falcon, Golden Eagle, Sharp-shinned Hawk, Northern Harrier, White-tailed 
Kite, Cooper’s Hawk, Ferruginous Hawk, Long-billed Curlew, Tricolored Blackbird, California 
Yellow Warbler, California Horned Lark, Vaux’s Swift, ringtail, American badger, Townsend’s 
bigeared bat, and pallid bat.” 
 
“Special-status animal species with the potential to breed on the project site, or to use the site 
regularly, include the California tiger salamander, Burrowing Owl, and Loggerhead Shrike.” 
 
“Although the site provides suitable foraging conditions, if owls are breeding or wintering nearby, 
there is a very low probability that owls would take up residence on the project sit.” 
 
“Loggerhead Shrikes likely forage on the site, but there is a low probability that they nest there.” 
 
“As a result, this area is likely important for dispersal between the two ranges by wildlife that are less 
likely to cross the broader, mover heavily disturbed agricultural and developed areas on the Coyote 
Valley floor.” 
 
Are we basing a large development in a sensitive place on pure assumptions without conducting any 
real science?   It sure seems that way to me.  The past four months my team and I have been 
conducting surveys throughout the Coyote Valley and proposed development area, which has 
contradicted many statements made in the DEIR of the Gavilan Campus Site.  The DEIR needs to be 
backed by much more evidence and less assumptions. 
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RESPONSE T-4:   Biologists from H.T. Harvey & Associates have undertaken a number of 
surveys and site reconnaissance visits on the site and adjacent areas over the 
last 10 years.  The habitats on the site were identified and the need for further 
focused surveys for special status plants or animals, natural plant communities 
and sensitive habitats was determined.  In this case, a number of surveys on 
and in the vicinity of the project site had been undertaken by H.T. Harvey & 
Associates prior to the assessment for the proposed Gavilan Community 
College project.  These surveys have included nighttime surveys for 
amphibians, surveys for U.S. Army Corps of Engineers wetland 
determinations, and reconnaissance surveys of habitats, including for specials 
status species.  Surveys were adequate to determine the status of special-status 
species and their habitats for the purpose of the impact assessment.  Text has 
been added to the EIR and Appendix H of the EIR that provides dates and the 
general purpose of these site visits.  These observations and surveys provide 
the basis for the identification of habitats and conclusions regarding the 
impacts to biological resources.  

 
U. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM JENNIFER RALSTON, 

DATED APRIL 7, 2008.  
 
COMMENT U-1: This Draft Environmental Impact Report (DEIR) has major issues that need to 
be resolved.  Using the same firm for the Gavilan Coyote Campus DEIR that conducted the DEIR for 
the Coyote Valley Specific Plan (CVSP) is the first issue that needs to be addressed.  CVSP was 
delayed because of the errors within the DEIR on the economics and wild life surveys.  The 
negligence of the DEIR to thoroughly cover all of the issues needed to be addressed resulted in more 
pages of comments then pages of DEIR.  The extra funds needed to correct the inaccuracies in the 
CVSP DEIR plays a major factor in CVSP not going through. 
 
RESPONSE U-1:   It is recognized that the San Jose City Council terminated the Coyote Valley 

Specific Plan.  The comment above does not raise issue with this Gavilan 
Coyote Campus EIR, or its content or adequacy. 

 
COMMENT U-2:   The DEIR includes a goal of 10,000 full time equivalent students and 505 
employees when at maximum use (page 2 of the DEIR).  Yet “the project will generate approximately 
10,236 new daily automobile trips in the South Bay” (page 136) which directly contradicts “The 
traffic impact study of the project indicated that the college with 10,000 new students would add 
about 12,000 new traffic trips” which leads to the question what does full time equivalent really 
mean? (Page 50)  I also want to point out “The college campus plans include a total of 1,163 parking 
space” (page 7).  Either this is poor planning, bad math, or they aren’t sharing all the reasoning 
behind these numbers that quite frankly contradict themselves.  The mitigation measures for traffic 
caused by the 10,236 extra car trips a day being significant and unavoidable in unacceptable.  When 
looking at the air quality and pollution issues not just in the college but in the area of the college the 
effects on the ecosystem are tremendous and should be avoidable. 
 
RESPONSE U-2:   The traffic impact study for the college campus was based upon 10,000 new 

students generating 12,000 new traffic trips.  This is a conservatively high 
projection or over estimate of traffic generation, because 1,838 potential 
students are already on the roadways and therefore their trips are being 
“double counted” since they are in the background traffic.  This approach was 
used in the traffic analysis because it was not possible to know what roadway 
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these existing students are traveling on or the times that they are traveling.  In 
order to be certain that traffic impacts were not underestimated 12,000 new 
trips were assigned to the roadway system with the new campus as the 
destination.   

 
As discussed in the DEIR, currently more than 1,838 students travel north past 
the project site to other community college campuses.  The Gavilan District 
estimates that the proposed Coyote Campus would capture about 1,470 of the 
1,838 existing Gavilan District students that are currently traveling north of 
the campus to other community college campuses.  These are students that 
would drive past the proposed campus to an existing college.  Therefore, the 
project would generate 10,236 new daily trips and 1,470 of the project trips 
are already on the roadway driving past the site to other northerly campuses.  
The actual 10,236 new trips that would be generated by the project were used 
in the air quality analysis because for the purposes of the air quality analysis it 
is not necessary to assign the new trips to a particular road, but rather only the 
total distance of the travel is necessary.  

 
As shown in the revised Figure 5, the number of parking spaces has been 
revised to preserve the seasonal wetlands and to include the spaces in the 
future parking structure. There will be a total of 2,293 parking spaces on the 
site.  These spaces include 941 surface parking spaces and 1,352 within the 
parking structure.   
 
It is the intent of the campus design to encourage ridesharing, bicycling and 
transit and discourage single vehicle usage that is commonly associated with 
providing abundant parking.  The proposed parking for the college campus is 
similar to the actual parking demand experience by Gavilan College at the 
Gilroy Campus which is very slightly over 0.2 spaces per student/faculty.  
This is comparable to the reported Institute of Transportation Engineers’ (ITE) 
parking ratio for a community college (10,000 FTE students would need 2,100 
parking spaces and 500 faculty would need 105 parking spaces for a total of 
2,205 parking spaces.   

 
COMMENT U-3:   Amazingly, one of the main missions of the new campus is to “Recapture 
more than 1,800 existing Gavilan District students that currently drive past the proposed site and 
travel to other community college districts located to the north including West Valley-Mission, San 
Jose-Evergreen College District, and Foothill-De Anza” (page 13, 119, and 143).  A new campus is 
not going to achieve this goal; a smarter way of Recapturing students would be to develop the 
programs that students are willing to travel for on the existing campuses.  The DEIR also states that it 
needs a new police academy “to replace the existing police academy located at Evergreen Community 
College that will be discontinued.”  (Page 13) Yet, to my understanding, the evergreen police 
academy isn’t closing.  They are just moving to other facilities on the same campus, but the source is 
from the college catalogue which still lists the requirements for the certificate. 
 
Attaching the Degrees and Certificates available at each school will more clearly illustrate the point 
that students travel so that they can pursue their interests.  Each college has their expertise and 
students pay attention to that, and most students don’t want to sit in traffic or use the gas to travel to 
the other schools if they can help it.  Gavilan is loosing the more than 41,800 students because it lacks 
major programs like: 
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•  Accounting (available at Evergreen, San Jose City, Foothill, West Valley Mission 
and De Anza) 

• Chemistry (available at evergreen, San Jose City, Foothill, West Valley and Mission) 
• Environmental (available at De Anza and Foothill) 
• Psychology (available at Evergreen, Foothill, West Valley, and Mission) 
• Real Estate (available at San Jose City, Foothill, Mission, and De Anza) 

 
[Attachments:  Excerpts from Gavilan College, Evergreen College, San Jose City College, Foothill 
College, West Valley College, and De Anza College on-line college catalogs (nine pages of tables)] 
 
RESPONSE U-3:   An enrollment analysis completed in September 2004 showed that Gavilan 

College was losing nearly 2,000 students out of its service area each year to 
community colleges in the Silicon Valley area.  A detailed assessment of the 
course work of the students who leave the Gavilan District service area to take 
courses at other community colleges revealed that the students were 
predominately taking the same general education and transfer core classes 
already offered by Gavilan College.  It is expected that the Coyote Campus 
site will offer the general education and transfer core courses that students 
need to transfer to a university thereby capturing students who reside in 
Gavilan District’s service area who would otherwise take courses in San Jose 
and other Silicon Valley cities.  

 
The San Jose Evergreen Community College District has informed the 
Directors of South Bay Public Safety Consortium that it would need to 
relocate its training academy.  The South Bay Public Safety Consortium does 
not intend to relocate to another part of the Evergreen Valley College.  
Instead, the South Bay Academy is expected to relocate to the Gavilan 
College site in Coyote Valley.  South Bay Public Safety Consortium does not 
plan to relocate to another part of Evergreen College as indicated in this 
comment.  
 
The statement that Gavilan College is losing 1,800 students because it lacks 
major programs is speculation.  Gavilan College offers courses in accounting, 
chemistry, biology, psychology and real estate.  Additionally, Gavilan College 
offers courses in ecology, field ecology and field biology.  It is unreasonable 
to expect that students who live in San Jose will bypass nearby colleges to 
travel 15 miles to the south to take courses that are already available at a local 
college.  It is however reasonable to expect students in Morgan Hill, Gilroy, 
San Martin and Hollister to reduce their commutes by attending a campus in 
Coyote Valley and forego the additional 10 to 15 mile drive to attend a 
community college in San Jose.   

 
COMMENT U-4:   They say, “The project is not expected to result in significant impacts to 
important wildlife corridors or to severely constrain important regional movements by any particular 
species,” (page 93) and this is incredibly frustrating “Because of the annual discing activity, these 
small burrowing animals are expected to occur infrequently in the interiors of the cultivated fields” 
(page 85).  The discing is really what is suppressing the wildlife.  Currently, there is no way to really 
tell what species will and won’t use that land.  Especially considering the 2.7 acres of serpentine soil 
(page iv) on the property and the lakes which might make a thriving wetland.  The wetlands might be 
ideal for animals such as the tiger salamander, which the DEIR admits has been sighted on the 
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property at least four times (page 86), yet the same DEIR has also admitted that the discing activity 
would have driven it away and caused the land to be unsuitable (page 88).  The discing is causing 
inaccuracies in what the true baseline of what that piece of land is and could be for the wildlife. 
 
RESPONSE U-4:   Discing activities are associated with the farming that has been ongoing at this 

site (and most of the rest of Coyote Valley) for years, and are thus a part of the 
baseline or existing conditions of the site.  For the purposes of CEQA, impacts 
are assessed based upon a comparison of the existing conditions with the 
conditions resulting from the proposed project.  Speculation as to the values or 
conditions that could occur if a particular existing activity stopped is not 
required.   
 
Please note, there are no serpentine soils on the project site and there is no 
reference to serpentine soil on page iv of the Draft EIR.   An indirect, 
cumulative impact to serpentine grasslands is included in the summary on 
page xvii of the Draft EIR (refer to Section 5.0 Revisions to the Text of the 
Draft EIR).    

 
V. RESPONSES TO COMMENTS ON THE DRAFT EIR FROM JENNIFER 

RODRIGUES, DATED APRIL 4, 2008. 
 
COMMENT V-1: I am writing to oppose the construction of the Coyote Gavilan College 
campus.  I am opposed to this development because the benefits do not outweigh the environmental 
costs of building a new campus in a low populated farmland area, especially since the city of San Jose 
can no longer develop Coyote Valley in the near future.  On March 8, 2008, developers withdrew 
their plans to build businesses and homes in Coyote Valley.  Therefore, it seems unlikely that this 
campus will be needed to serve future students because coyote Valley will not be developed in the 
near future.  In addition, this project would increase traffic on 101, and bring more cars, pollution, and 
noise into an environmentally sensitive area.  Coyote Valley is poorly served by VTA and CalTrain, 
making it difficult and time-consuming for students without cars to travel to the proposed campus.  A 
new campus in a central location would better serve the community, making it easier for students to 
travel to the campus by car, bus, train, bike, or walking.  It is environmentally and ecologically 
necessary to preserve agriculture land and have a green buffer between cities.  This project would 
threaten the survival of animals, native grasslands, seasonal wetlands, and the valley’s agriculture 
heritage.  I think it makes more sense to expand one of your existing campuses or buy land in a more 
central location than build a new campus further north in a low populated – and likely to remain so-
area. 
 
RESPONSE V-1:    The commenter’s opposition to the proposed project and the basis of 

opposition is acknowledged and noted.  As these comments do not raise any 
questions regarding the analysis in the Draft EIR, no further response is 
required. 
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5.0  REVISIONS TO THE TEXT OF THE DRAFT EIR  
 
The following section contains revisions to the text of the Draft Environmental Impact Report, 
Gavilan College – Coyote Campus Project, dated February 2008.  Revised or new language is 
underlined.  All deletions are shown with a line through the text.   
 
Page 2  Section 2.2 Project Description; revise second paragraph as follows: 
 

The project site includes a 110,900 100,648-square feet water feature that would be 
retained and incorporated into the campus master plan as shown on Figure 5, the 
College Campus Master Plan.  The areas of the site that would be occupied by each of 
these uses is shown in Table 1 and described below.   

 
Page 2  Section 2.2 Project Description; revise Table 1 as follows: 

 
Table 1: 

Proposed Land Use Areas 
Project Land Uses Square Feet 
Building Footprints     162,710 150,709 
Driveways and Parking   703,887 568,895 
Athletic Fields    391,852 
Pool    1,300 
Paved Pathways    199,473 
Landscaping 815,988 
Water Feature/Pond  110,900 100,648 
Preserved Seasonal Wetlands including Drainage 
Connection 

78,238 

Bailey Avenue Dedicated Right-of-Way 62,614 
Total Coverage Area (54.77 54.40 acres) 2,386,110 

2,369,717 SF 
 
Page 7  Section 2.2.2, Access and Parking; revise the second paragraph as follows: 
 

The college campus plans include a total of 1,163 2,293 parking spaces located within 
four parking areas, as shown on Figure 5.  This includes 941 surface parking spaces 
and 1,352 spaces within the parking structure.  The largest parking area would be 
located on the western portion of the campus, between the campus drive loop road and 
the core campus of buildings.  This parking area would also serve as the location of the 
future parking structure, to be constructed when needed to meet future demand.  
Parking for the police academy facility is located adjacent to it in the southwestern 
corner of the campus.  The third parking area is located in the north central portion of 
the site between Bailey Avenue and the water feature.  A fourth parking area is located 
between the campus drive loop road and the southern boundary in the south central 
portion of the site.  This fourth parking area would serve as the location of the future 
parking structure, if needed to meet future demand.   

 
Page 8 Section 2.0 Project Description; replace Figure 5 with Figure 5 Revised on the 

following page. 
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Page 9 Section 2.0 Project Description; replace Figure 6 with Figure 6 Revised on the 
following page. 

 
Page 10 Section 2.2.4 Landscaping; revise the paragraph as follows: 
 

Landscaping including athletic fields is proposed to cover approximately 1,207,840 
square feet of the site.  Landscaped areas include the existing area surrounding the 
110,900 100,648 square feet water feature located near the center of the campus, a 
large detention basin and other areas around the perimeter of the site, and around the 
parking lots and buildings.  

 
Page 10 Section 2.2.4 Landscaping; insert the following section after the first paragraph. 
 

2.2.4.1  Seasonal Wetland Preservation Areas 
 
The project proposes to preserve two areas of seasonal wetlands totaling 78,238 square 
feet or 1.8 acres.  One of these seasonal wetland preservation areas is located along the 
southern edge of the site and the other one is located on the western edge of the site.  
These seasonal wetland preservation areas would not be developed for any campus 
purposes and avoided during construction to prevent disturbances that would be greater 
than the normal plowing and cultivation activities that are ongoing.  The existing 
cultivation activities are expected to continue in these areas. 

  
Page 10 Section 2.2.5 Grading and Drainage; revise the two paragraphs as follows: 
 

The proposed grading of the site will, generally, replicate the existing drainage of the 
property and provide for flood protection.  The existing relatively flat site will be 
graded to provide positive drainage for the campus.  Generally, tThe site will be 
graded so that it drains to the southeast corner of the campus where an approximately 
five acre detention basin will be created to accommodate the increased surface runoff.  
The detention basin will be at grade with fill added to create surrounding berms.  The 
detention basin includes an area of approximately five acres.  The soccer field in the 
southeastern corner of the site would be within the detention basin.  A perimeter swale 
or ditch will be constructed on the western and southern side of the site to convey 
some of the existing sheet flows from adjacent property to the west that currently flows 
across the site by way of a very slight swale that extends from west of the pond.  The 
campus drainage plan provides for the existing surface flows to the pond to continue 
within a swale/ditch and culverts(s) extending from the perimeter ditch to the pond.  
The perimeter ditch will be created at the toe of the fill material placed on the site 
(described below).  Flows from this ditch will spill out in the vicinity of the southeast 
corner of the site.  This proposed drainage design will emulate the existing drainage of 
the site.  This ditch will include the only excavation required on-site.  A perimeter 
berm would be constructed of fill to prevent storm water from adjacent properties from 
flowing on to the campus.   
 
Grading will involve excavation of some areas of the site and filling of other areas.  
More fill material is required than can be generated from on-site excavation, as there 
will be very limited excavation.  Approximately 447,000 cubic yards of fill material 
will be imported to the site.  Fill depths will be as high as ten feet with an average fill 
depth of six feet.  Buildings will be elevated on engineered fill.  Maximum fill depths  
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would be approximately ten feet deep where the police academy buildings are located.  
The campus drive loop road would be elevated on fill.  The site will be graded to drain 
urban runoff from the campus away from the existing water feature (pond) on the site 
and it would not be disturbed by grading.  Surface runoff from the property to the west 
of the site would continue to flow to the pond during the rainy season.   

 
Page 12 Section 2.2.7.1  Phase I Project Development; revise the third paragraph as follows: 
 

The entire Phase I developed area will direct the storm water toward a vegetated swale 
to treat the storm water so it can be released into a four acre detention pond.  The 
detention pond will then release the treated storm water across a weir that will 
discharge towards the water into an existing pond adjacent to the southern boundary of 
the site into a system of ditches that connects to Fisher Creek via a system of ditches.  
This drainage system mimics the existing drainage of the site and adjacent properties 
with the storm water discharged into the adjacent pond at pre-development runoff flow 
rates.   

 
Page 12 Section 2.0 Project Description; replace Figure 7 with Figure 7 Revised on the 

following page. 
 
Page 14 Section 2.5.1.1 Land Use/Transportation Diagram; revise the second paragraph as 

follows: 
 

Consistency:  The property is currently designated Industrial Campus Industrial in the 
San José General Plan and is zoned A(PD) - Agricultural (Planned Development).  The 
project does not propose a General Plan amendment.  The proposed project is 
consistent with this General Plan designation.  The General Plan description of the 
Campus Industrial designation allows industrial research and development, 
administration, marketing, assembly and manufacturing and is intended to support the 
development of large, single-user industrial sites within a high prestige industrial area.  
Educational uses are not described in the Campus Industrial designation in the General 
Plan.  According to the City of San Jose staff, the proposed college project is 
inconsistent with the Campus Industrial land use designation and would only be an 
appropriate use in industrially designated areas, unless the site is designate with Mixed 
Industrial Overlay. 

 
Page 17 Section 2.5.6 Consistency with Adopted Plans and Policies; insert the following text 

as follows: 
 

2.5.6 Santa Clara County Countywide Trails Master Plan Update 
 
Santa Clara County has incorporated a Trails Master Plan into its General Plan.  The 
Trails Master Plan was last updated in 1995.  The plan shows planned trails and 
provides policies for a countywide network of trails that connect cities to the County’s 
regional open space resources and park areas.  The intent of the plan’s policies is to 
direct the County in its implementation of the plan.  The plan is not intended to provide 
a detailed plan of trail alignments or act as an acquisition plan, but to provide direction 
for the location of future trail corridors and connections. 
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The Santa Clara County Countywide Trails Master Plan Update includes two planned 
trails within the immediate vicinity of the project site: 

 
• Juan Bautista de Anza National Historic Trail and Bay Area Ridge Trail (Routes 

R1-A and R5).  These proposed trails along Bailey Avenue are on-street bicycle 
routes with a parallel trail for hiking and equestrian use.  A separate alignment of 
this trail [Route R1-A (bike)] is shown as extending along Santa Teresa Boulevard.  
Planned countywide trial routes are located along the north boundary of the project 
site and within the right-of-way for Bailey Avenue. 

 
Both the Juan Bautista de Anza National Historic Trail and Bay Area Ridge Trail 
would connect with the West Valley Sub-Regional Trail (Route S6).   The West Valley 
Sub-Regional Trail is not immediately adjacent to the proposed Coyote campus.  The 
Coyote Creek Llagas Sub-Regional Trail is also not adjacent to the proposed campus, 
but would also connect to this West Valley Sub-Regional Trail Route. 

 
Consistency:  The proposed project is generally consistent with the Countywide Trails 
Master Plan. 
 

Page 18 Section 3.1.1 Land Use, Existing Setting; revise the fourth paragraph as follows: 
 

The property is currently designated Industrial Campus Industrial in the San José 
General Plan and is zoned A(PD) - Agricultural (Planned Development).   

 
Page 28 Section 3.2.1.4 Transportation, Existing Freeway Levels of Service; revise the 

following paragraph as follows: 
 

Traffic volumes for the subject freeway segments were obtained from the 2005 CMP 
Annual Monitoring Report.  The results of the analysis are summarized in Table 6.  
The results show that the mixed-flow lanes on 4 of the 30 directional freeway 
segments analyzed currently operate at an unacceptable LOS F during at least one of 
the peak hours.  All other freeway segments analyzed operate at LOS E or better 
during the AM and PM peak hours.  Refer to Figure 8A for map of the study freeway 
segments. 

 
Page 28 Section 3.2.1.4 Transportation, Existing Freeway Levels of Service; insert Figure 8A, 

shown on the following page: 
 
Page 42 Section 3.2.2.6  Transportation, Transit, Pedestrian and Bicycle Analysis; insert the 

following text after the third paragraph on the page: 
 

Santa Clara County has two planned but not constructed trails along Bailey Avenue 
(Juan Bautista de Anza National Historic Trail and Bay Area Ridge Trail).  These 
proposed trails along Bailey Avenue are on-street bicycle routes with a parallel trail for 
hiking and equestrian use.  A separate alignment of this trail is shown as extending 
along Santa Teresa Boulevard.  Planned countywide trial routes are located along the 
north boundary of the project site and within the right-of-way for Bailey Avenue.  
Also, the approved CVRP project includes a “Campus Trail” which provides a future  
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opportunity for trail connections between the proposed Gavilan College Coyote 
Campus and the proposed Research Park and surrounding neighborhoods.   

 
Page 54 Section 3.3.3.1 Air Quality, Mitigation and Avoidance Measures, Regional Air Quality 

Mitigation Measures; revise the sixth and seventh bullets as follows: 
 

• Consider providing scheduled shuttle service between the college and Monterey 
Highway the south San Jose Caltrain Station and the existing bus stop on Santa 
Teresa Boulevard at Bailey Avenue.   

 
• Support efforts to add a bicycle lane to Bailey Avenue that would access the 

college.  This would be in accordance with the City of San Jose’s plans to develop 
the planned bicycle lane along Bailey Avenue. 

 
Page 54 Section 3.3.3.2 Air Quality, Mitigation and Avoidance Measures, Construction 

Mitigation Measures; revise the tenth bullet point as follows: 
 

• Prohibit use of “dirty” equipment.  If eEquipment with noticeably dirty emissions 
shall be prohibited from operation at the site until proper maintenance has been 
performed to reduce the visible emissions to acceptable levels.   

 
Page 55 Section 3.3.3.2 Air Quality, Mitigation and Avoidance Measures, Construction 

Mitigation Measures; insert the following bullet: 
 

• Designate a “construction coordinator” who will be responsible for responding to 
any local questions/complaints about construction.  Conspicuously post a 
telephone number for the coordinator at the construction site.   

 
Page 58 Section 3.4 Noise; replace Figure 9 with the Figure 9 Revised on the following page. 
 
Page 64 Section 3.5.2.2 Hazardous Materials, Impacts Discussion; insert the following 

paragraph after the first paragraph as follows: 
 

Hazardous materials, such as fuel and some construction materials would be present on 
the project site during construction.  Adherence to state and federal requirements 
relative to the transport and handling of hazardous materials would ensure no impacts 
would occur from handling these materials. 
 
The proposed buildings would include laboratories and classrooms where hazardous 
materials would be present on the site during project operation.  Chemicals that would 
be present on-site include (but are not limited to) acetic acid, acetone, benzene, 
cyclohexane, ethyl acetate, heptane, hexane, isopropyl alcohol, pentane, and xylene.  
All potentially hazardous wastes and materials generated, and utilized, by the proposed 
campus would be disposed by a permitted company to transfer chemicals to the proper 
disposal sites.  Prior to their disposal and transport, all potentially hazardous wastes 
would be stored in hooded rooms and preserved in chemical “Lab Packs.”  Potentially 
hazardous materials, such as the chemicals used in the science labs, would be similar 
to those currently used on the Gavilan Gilroy campus and other college laboratories. 
Additionally, materials and chemical associated with the heating and  
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cooling utilities would be similar to those currently used on other college campuses.  
Typical materials and chemicals associated with these devices are non-soluble, non-
toxic, and non-volatile.  The project site will also include a diesel backup generator 
with an above ground fuel tank.  Only trained personnel will have access to the tank 
and backup generator.  The Gavilan College will adhere to all applicable federal, state, 
and local requirements relative to the transport and handling of hazardous materials. 

 
Page 65 Section 3.6.1.1 Geology, Soils, and Seismicity; revise the second sentence of the first 

paragraph as follows. 
 
The Coyote Valley is a northwest-trending, small and elongated structural basin that 
extends from the Coyote Narrows where the bedrock nearly closes off the basin to the 
axis of a large alluvial fan, approximately seven miles to the southeast.   

 
Page 65 Section 3.6.1.1 Geology, Soils, and Seismicity; revise the first sentence of the second 

paragraph as follows. 
 
Rocks of the Jurassic-Cretaceous Franciscan Assemblage flank the northwestern area 
of the Coyote Valley, but the project site is underlain entirely by Pleistocene and 
Holocene poorly consolidated alluvium.   

 
Page 65 Section 3.6.1.2 Geology, Soils, and Seismicity; revise the second sentence of the first 

paragraph as follows. 
 
The surface topography is nearly flat but slopes gently up down to the northeast.   

 
Page 68 Section 3.6.1.4 Geologic Hazards, Liquefaction and Lateral Spreading Potential; revise 

the second paragraph as follows. 
 
Based on this information, the project site is likely to have moderate to high 
liquefaction potential that will need to be considered during project development.  
Strengthened building foundations can be designed to mitigate this hazard.  Lateral 
spreading may also be an issue for the stability of the water feature banks depending 
on the subsurface soils, saturation conditions, and water feature depth.  The bank 
stability can be improved by regrading and reconstruction, if determined to be 
necessary during the design-level investigation. 

 
Page 74  Section 3.7.2.1 Hydrology, Drainage and Water Quality, Floodplain Impacts; replace 

Figure 11 with the revised Figure 11 on the following page. 
 
Page 75  Section 3.7.2.1 Hydrology, Drainage and Water Quality, Floodplain Impacts; replace 

Figure 12 with the revised Figure 12 on the following page. 
 
Page 76  Section 3.7.2.2 Hydrology, Drainage and Water Quality, Off Site Drainage Impacts; 

revise the first paragraph as follows: 
 

The existing drainage system on the project site includes a ditch swale from the west 
side of the property to the existing on-site water feature.  This ditch swale receives 
some of the runoff from the drains hillside areas upstream (to the west) of the site, but 
the swale has very limited capacity.  Most of the ditch swale is less than one foot deep. 
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The existing swale would be functionally incorporated into the Phase I development 
with a culvert installed beneath the new roadway where it crosses and thereby allowing 
surface runoff to flow to the onsite pond as it does under existing conditions.  Most of 
the surface runoff from the upstream areas to the west of the site sheet flow across the 
site and flow to a drainage ditch that roughly parallels the southern site boundary and 
is shown on Figure 10.  The drainage ditch extends easterly from a triangular shaped 
pond located just south of the project site.  The proposed Phase I access road would cut 
off the existing drainage ditch.  The flow from the ditch would be routed through the 
southwest corner of the site and leave the site over the south boundary.  This is the 
existing drainage pattern for most of the runoff which reaches the site from the west.  
Therefore, the Phase I development would have no significant effect on the existing 
conditions, because it would reroute much of the drainage across the site to a different 
area but mimic the existing drainage discharging to the same location.    
 
Except for 1.8 acres of seasonal wetlands located along the westerly and southerly side 
of the site, Tthe entire campus master plan buildout would construct buildings and 
parking lots in the southwest corner of the site and may would block offsite overland 
flows from sheet flowing across entering the site.  The Campus Master Plan includes a 
collection ditch along the toe of the fill on the western and southern edges of campus 
development property line to collect the offsite runoff (from upstream properties to the 
west) and convey the runoff to the southeast corner of the site where it would property 
line and along the south property line to discharge the flow in a similar area to where 
flows are received under as the existing conditions.  The ditch was designed to convey 
the estimated 100-year flood flow for the hillside and upstream areas west of the site.  
Therefore, buildout of the campus master plan would not worsen off-site flooding from 
diverting upstream runoff.  [Less Than Significant Impact] 
 

Page 80 Section 3.7.2.4 Hydrology, Drainage and Water Quality, Long-Term Water Quality 
Impacts; insert the following paragraph after the second paragraph as follows: 

 
Possible impacts to groundwater from the project are a concern because of high ground 
water conditions beneath the campus site.  Groundwater impacts would not be 
significant because of the project’s proposed design and site soil conditions.  The 
surface soils of the site are clays that form a barrier to percolation of surface water.  
Soil borings on the site reveal the clay surface soils range in thickness from 8 to 18 feet 
and these soils constitute a substantial barrier to percolation.  While there is ground 
water within the surface clay soil, its movement is restricted by the fine soil texture 
and the soils act as a natural filter to the movement of contaminants.  The project does 
not propose to excavate the soils below the existing grade rather, the project proposes 
to place engineered and compacted fill over nearly the entire site thereby increasing the 
barrier to percolation.  The project proposes the construction of a detention basin on 
top of the existing surface soils with full preservation of the existing clay soils.  The 
project proposes storm water runoff treatment employing grassy swales and does not 
propose or rely upon percolation.  The project would not significantly impact 
groundwater quality. 
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Page 80 Section 3.7.2 Hydrology, Drainage and Water Quality Impacts; insert the following 
text as follows:  

 
Section 3.7.2.5  Groundwater Impacts 

 
The project is not located in an area of significant groundwater recharge.  While 
Coyote Valley does include areas with significant recharge, the northern area of 
Coyote Valley, including the historic Laguna Seca lake bed includes extensive surface 
clay soils which limit infiltration and recharge of the groundwater.  According to the 
preliminary geotechnical report prepared by Terrasearch in 2007, four borings were 
drilled on the site.  All of the borings show the surface soils as dense clays and silty 
clays to depths ranging from 8 to 18 feet.  The surface clays are underlain by sand and 
gravelly sand to the limit of the borings at approximately 25 feet at three locations.  At 
the fourth boring, the boring extended to 51 feet and included three separate clay layers 
and two separate sandy layers to a bedrock depth of 45 feet.  Based on the extensive 
clay soils, the site would not be considered a significant recharge area.   

 
The project does not propose any on-site wells for potable or irrigation water.  The 
project proposes to close and seal the on-site well in conformance with the Santa Clara 
Valley Water District (SCVWD) procedures which will reduce the withdrawal of 
groundwater.   Water would be supplied to the site by one of two water utilities 
including San Jose Municipal Water System or Great Oaks Water Company.  Campus 
water usage is estimated to be 188,400 gallons per day or 241.27 acre feet per year 
based upon the use of xeriscape in landscaped areas and artificial turf.  
 
The project would not substantially deplete groundwater supplies or interfere 
substantially with groundwater recharge.  [Less Than Significant Impact] 

 
Page 81 Section 3.7.3.3 Hydrology, Drainage and Water Quality, Construction Mitigation 

Measures; revise the sixth bullet as follows: 
 

• During construction, all paved access roads, parking areas, staging areas will be 
swept daily (with water sweepers damp sweeping). 

 
Page 83 Section 3.8 Biological Resources; insert the following table of biotic survey dates 

after the second sentence from the top of the page. 
 
The following is a summary of the site visits and surveys completed by H.T. Harvey 
& Associates on and adjacent to the project site in the last 10 years.  Additional details 
on the scope of surveys can be reviewed in the revised Biological Evaluation (June 
2008) in Appendix H. 
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Table 17A: 
Summary of Surveys and Site Visits 

Specialist / Type of Survey Dates Project 
Site 

Adjacent 
Areas 

Botanist 

27 December 2005 
6, 9, 18, 26 January 2008 
28 February 2006 
17 March 2006 
13, 18, 25 April 2006 
1, 2, 6 May 2006 

X X 

Plant and Wetland Ecologists 

Various dates within: 
1997 - 1998 
1999 - 2000 
2001 - 2002 
2002 - 2003 
October 2005 
November 2005 
February 2007 
July 2007 

X X 

Wildlife Ecologist / Habitat 
Mapping and Wildlife 
Resources 

February 2007 
X  

Wildlife Ecologist / Special 
Status Species Reconnaissance 

30 March 2007 
2 May 2007 X  

Wildlife Biologists  
Burrowing Owl Surveys 

April 1998 
April - July 2001 X X 

Burrowing Mammals  
and Nesting Birds 

16, 21 May 2008 X  

Special Status Reptiles  
and Amphibians 

Winter 1998, 1999, 2000 
Spring 1998, 1999, 2000  
8 February 2007 
30 March 2007 
2 May 2007 

X X 

Red-legged Frog  
(daytime) 

26, 30 June 2000 
1 July 2000 X X 

Red-legged Frog  
(daytime) 

29 June 2000 
13, 18 July 2000 
28 December 2001 
16 February 2002 
6, 22 March 2002 
12 December 2002 
16 December 2002 
12 February 2003 
15 February 2003 
31 March 2003 

  

California Tiger 
Salamander (nighttime 
surveys) 

January 1998 (7 dates) 
April 1998 (4+ dates) 
November 1999 (2 dates) 
January 2000 (2 dates) 

X x 
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13 February 2000 
28 December 2001 
16 February 2002 
March 2002 (2 dates) 
December 2002 (2 dates) 
February 2003 (2 dates) 
March 2003 

 
Page 83  Section 3.8.1.1 Biotic Habitats; revise the table as follows: 
 

Table 18: 
Acreage Summary of On-Site Habitats 

Habitat Type Acres Percent of Total 
Agricultural 46.02 85% 
Seasonal Wetland 3.12 6% 
Ponds 2.3 4% 
Ruderal Grassland 1.7 3% 
Developed 1.3 2% 
TOTAL 54.47 100% 

 
Page 83 Section 3.8.1.1 Biotic Habitats; revise the last paragraph on the page as follows: 
 

Substantial areas of the historical floodplain of Fisher Creek, which are underlain by 
water-saturated soils, have been intensively cultivated since the 1980s or earlier.  As 
such, approximately 46.2 acres within the project site have been devoted to the 
production of agricultural commodities likely including such crops as oats, Italian 
ryegrass, alfalfa, wheat, and barley.  Other species found in the planted fields, 
particularly along the interface of field and agricultural road or field and pond, 
included ruderal, weedy species such as scarlet pimpernel, sour grass, milk thistle, 
bristly ox-tongue, poison hemlock, and black mustard.  A mostly dead valley oak is 
present in the agricultural fields in the western part of the site and a dead pine tree is 
located east of the pond.  The dead pine was most likely planted in association with the 
former golf course on the site.  Two young valley oak trees and a non-native lilac 
shrub are present at the interface of the agricultural ditch and pond. 

 
Page 84 Section 3.8 Biological Resources; replace Figure 13 with the revised Figure 13 on the 

following page. 
 

Page 85 Section 3.8 Biological Resources; revise the first sentence of the second paragraph as 
follows: 

  
A total of 3.12 acres of seasonal wetlands occur on-site.  
  

Page 87 Section 3.8.1.1 Biotic Habitats, Developed, Wildlife; revise the following paragraph as 
follows: 
 
Although wWildlife species are reported to may disperse across, or and may 
occasionally forage at the shoulder of Bailey Avenue. wWildlife use of this area is 
expected to be limited due to the lack of cover and traffic disturbance. 
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Page 87 Section 3.8.1.2 Special Status Species; revise the last sentence in the second paragraph 
as follows: 
 
These species include the American Peregrine Falcon, Merlin, Prairie Falcon, Golden 
Eagle, Sharp-shinned Hawk, Northern Harrier, White-tailed Kite, Cooper’s Hawk, 
Ferruginous Hawk, Long-billed Curlew, Short-eared Owl, Tricolored Blackbird, 
California Yellow Warbler, California Horned Lark, Vaux’s Swift, ringtail, American 
badger, Townsend’s big-eared bat, and pallid bat.  

 
Page 87 Section 3.8.1.2 Special Status Species; insert the following sentence at the end of the 

fourth paragraph on the page: 
 

Bird species removed from the California Bird Species of Special Concern List in 2008 
include the Sharp-shinned Hawk, Cooper’s Hawk, Ferruginous Hawk, Golden Eagle, 
Merlin, Long-billed Curlew, and California Horned Lark (Source:  Shuford and 
Gardali. 2008. California Bird Species of Special Concern.  Studes of Western Birds 
No. 1.  Western Field Ornithologists and California Department of Fish and Game.) 

 
Page 89 Section 3.8.1.2 Special-Status Species; insert the following paragraph after the first 

paragraph on the page: 
 

American Badger 
 
The American badger listed under the California Department of Fish and Game as a 
Species of Special Concern.  American badgers are stocky, burrowing mammals that 
occur in grassland habitats throughout the western United States.  They are strong 
diggers, and feed primarily on other burrowing mammals, such as ground squirrels.  
Badgers are primarily nocturnal.  They breed during late summer, and females give 
birth to a litter of young the following spring.  American badgers may occasionally 
disperse through the project site from grasslands in surrounding hills.  However, 
intensive, frequent site disturbance (e.g., discing) precludes suitable denning 
conditions and reduces the availability of this species’ prey, which consist primarily of 
ground squirrels and other rodents, on the site. 

 
Page 89 Section 3.8.1.3 Regulated Habitat; revise the paragraph on the page as follows: 
 

The project site was included in a wetland delineation that was completed for the 
larger Sobrato property in the winter of 2006.  The USACE (United States Army Corps 
of Engineers) visited the site in November 2006, and concurred with the delineation; a 
jurisdictional determination is pending was issued on July 25, 2007 verifying the 
delineation.  Approximately 5.5 acres of jurisdictional waters occur within the project 
area.  One large pond and its drainage ditch, as well as the corner of a second pond that 
barely encroaches onto the southwestern part of the site, are considered “other waters”; 
in addition, several jurisdictional seasonal wetlands occur within the project site.  
These areas are mapped as “Pond” and “Seasonal Wetland” habitats on Figure 13.  
These areas also constitute Waters of the State.  The remaining area of the project site 
does not meet the regulatory definition of jurisdictional waters according to the 
USACE.  The “Waters of the State” are sometimes more broadly defined and State 
regulation authority can be more broadly exercised than the USACE.  The actual 
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wetlands present on the site, based upon biological value and criteria, are shown in 
Figure 13. 
 

Page 89 Section 3.8.1.4 Trees; revise the paragraph on the page as follows: 
 
There are few trees on the site which include a valley oak (almost dead), eucalyptus, 
and an unknown tree species (no leaves were present during the site visit); a few other 
small trees (e.g., willows and a Fremont cottonwood) are present near the main pond as 
well.  A dead valley oak is present in the agricultural fields in the western part of the 
site and a dead pine tree is located east of the pond.  The dead pine was most likely 
planted in association with the former golf course on the site.  Two young valley oak 
trees and a non-native lilac shrub are present at the interface of the agricultural ditch 
and pond. 

 
Page 90 Section 3.8.2.2 Biological Resources, Impacts, Direct Loss of Agricultural and Ruderal 

Grassland Habitat; revise the first sentence in the first paragraph as shown: 
 

Implementation of the project will result in the conversion of agricultural and ruderal 
grassland habitat (approximately 47.28 acres) to hardscape and landscaping 
comprising the project site (refer to Figure 14). 
 

Page 90 Section 3.8.2.2 Biological Resources, Impacts; insert the following text above the 
heading Impacts to Habitat for Certain Special Status Animal Species:   
 

Shading Impacts to Pond Habitat 
 
Although a portion of a building, and two footbridges, will be constructed over the 
pond on the site, the minimal shading of the pond that will occur due to the presence of 
these features is not expected to significantly impair the pond’s functions and values.  
The buildings will be more than 20 feet above the water surface and on the 
northwestern side of the pond.  The overhang therefore would have a minimal shading 
effect. [Less Than Significant Impact] 

 
Page 90 Section 3.8.2.2 Biological Resources, Impacts to Habitat for Certain Special Status 

Animal Species, insert after the third paragraph on the page:   
 

Several special-status wildlife species may occur on the project site as occasional 
visitors, migrants, or transients.  These include the American Peregrine Falcon, Merlin, 
Prairie Falcon, Golden Eagle, Sharp-shinned Hawk, Ferruginous Hawk, Long-billed 
Curlew, Short-eared Owl, Tricolored Blackbird, California Yellow Warbler, California 
Horned Lark, Vaux’s Swift, American badger, Townsend’s big-eared bat, and pallid 
bat.  The closest known Golden Eagle nest is approximately 2.5 miles from the site, 
north of Calero Reservoir.  The closest known breeding colony of Tricolored 
Blackbirds that has been active in the past decade was located at Coyote Ranch, 
approximately 1.8 miles north of the site.  The project will have no effect on the 
breeding success of any of these species, although it may result in a small reduction of 
foraging and/or roosting habitat available to them regionally.  Due to the abundance of 
similar habitats regionally, however, the project is expected to have a less than 
significant impact on these species that do not breed on the site.   
 



Section 5.0 Revisions to the Text of the Draft EIR 
 

Coyote Campus Master Plan  Final EIR 
Gavilan Joint Community College District   August 2008 

144

American badgers are not expected to establish maternity dens on the site or in the 
adjacent agricultural fields; however, this species has been reported to use agricultural 
fields in some areas.  As noted above, they could be occasional visitors to the site.  In 
order to avoid impacts to individual badgers, pre-construction surveys for badger dens 
are proposed as a part of the project.  An outline of the pre-construction survey 
requirements for badger dens are included in Section 3.8.3.5 Other Avoidance 
Measures.  
 

Pages 90-92 Section 3.8.2.2 Biological Resources, Impacts to Wildlife Corridors; revise the 
discussion as follows: 

Impacts to Wildlife Movement Corridors 
 

At the northern end of the Coyote Valley, the Santa Teresa Hills and Tulare Hill 
extend eastward to Coyote Creek, so that only the narrow Monterey Highway/Coyote 
Creek/US 101 corridor separates the foothills of the Santa Cruz Mountains to the west 
and the foothills of the Diablo Range (in the form of Coyote Ridge) to the west.  As a 
result, this area is likely important for dispersal between the two ranges by wildlife, 
Ssuch as wildlife species include American badgers, bobcats, mountain lions, and 
coyotes, if these animals are able to navigate the impediments that the two highways 
pose.  that are less likely to cross the broader, more heavily disturbed agricultural and 
developed areas on the Coyote Valley floor.  The project site is located adjacent to 
hills to the west and near hills to the north that serve as important habitat for these 
species.  However, being on the valley floor and being surrounded to the east and south 
by extensive agricultural lands, the project site is not located in an area that is expected 
to be used heavily by animals dispersing between the Santa Cruz and Diablo mountain 
ranges.  The project site provides no distinctive or particularly valuable habitats that 
would be used (e.g., for foraging or cover) by such dispersing individuals. 

 
The California Wilderness Coalition also identified the entire Coyote Valley, from 
Morgan Hill to San Jose, as important for wildlife connectivity between the Santa Cruz 
Mountains and the Diablo Range.26  The ability of animals, and mammals in particular, 
to move through this corridor allows exchange of individuals and genes between 
populations in these two mountain ranges.  The coarse-scale results of a least-cost 
path27 analysis model for the mountain lion through Coyote Valley, as excerpted from 
Thorne et.al. (2002) is shown on Figure 14A.  The location and relative size of the 
Gavilan College campus has been added to this figure.  Because of development in the 
Morgan Hill area, and the relatively close proximity of the two mountain ranges to the 
northern Coyote Valley area, the more undeveloped areas between Morgan Hill and 
San Jose provide a linkage for animals (mammals in particular) between core habitats 
in these mountain ranges.   
 
Within the Coyote Valley, movement from one mountain range to the other is 
currently constrained by a number of features.  These include:  
 

                                                   
26 Source:  Thorne, J., D. Cameron, and V. Jigour. 2002.  A Guide to Wildlands Conservation in the Central Coast 
Region of California.  California Wilderness Coalition. 
27 “Least-cost path” is a term used in landscape connectivity studies that refers to an optimum path in terms of the 
balance of habitat suitability, minimum distance and degree of "connectivity" between the two endpoints, or core 
areas for wildlife.  Habitat suitability, the density of roads, and slope characteristics may be factors that indicate the 
most likely movement route for dispersing wildlife. 
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• traffic on roadways and median barriers along US 101 and Monterey Road; 
• existing development; and 
• low-quality or unsuitable habitat conditions resulting from the cultivation of 

agricultural fields. 
 

Roadways are widely held to impede wildlife movement with the effects of roads on 
such movement varying considerably depending on road design and on the species in 
question.  For individual mammals attempting to cross the Coyote Valley, the major 
impediments to such crossings are US 101 and Monterey Road.    
 
Some larger, more mobile species likely can cross over the median barrier along US 
101 and a number of culverts under US 101 allow for additional movement.  Wildlife 
movement through these culverts, shown on Figure 14B, has been documented with 
photographs by the DeAnza College Wildlife Corridor Stewardship Team.28 
 
Between US 101 and Monterey Road, the Coyote Creek corridor and Coyote Creek 
Golf Course provide cover for animals dispersing either north-south or east-west, and 
few animals would be impeded by Coyote Creek.  The primary impediment to wildlife 
movement across Coyote Valley appears to be Monterey Road.  The median barrier in 
Monterey Road consists of a concrete barrier with a fence on top along much of its 
length.  This barrier requires good jumping or climbing abilities to be crossed.  
Although there are a few small gaps in the median barrier (gap locations are shown on 
Figure 14B), these gaps are on the surface of the roadway and require animals to run 
across the road through traffic.  An exception is where Fisher Creek crosses under 
Monterey Road near the base of Tulare Hill.  At this location, there is a culvert that 
animals can use to cross under the roadway.   
 
Considerations for Various Wildlife Species 
 
Wildlife for which movement is important between the Santa Cruz Mountains and the 
Diablo Range include invertebrates, birds, amphibians, reptiles, and mammals.  The 
project site, being dominated and surrounded by agricultural activities, does not 
provide particularly important dispersal habitat for invertebrates, nor any rare habitat 
occurrences that could serve as a “stepping stone” for invertebrates dispersing across 
the valley.  Most bird species in the region can easily fly over impediments on the 
scale of the Coyote Valley floor, and would thus not be substantially constrained by 
development on the valley floor. 
 
Amphibians 
 
There is habitat connectivity for some amphibian species between areas east and west 
of Monterey Road through Fisher Creek or through small gaps in the Monterey Road 
median barrier, although extensive open agricultural fields and Monterey Road are 
substantial impediments to dispersal.  For some species such as the California tiger 
salamander, there is virtually no possibility of dispersal of individuals from 
populations east of US 101 to populations in the western part of Coyote Valley due to 

                                                   
28 Source:  Comments on the Gavilan College – Coyote Campus Project Draft EIR, submitted by the DeAnza College 
Wildlife Corridor Stewardship Team on April 7, 2008. 
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these impediments and the absence of suitable breeding pools in intervening areas.  
Development of the project site will have local effects on the dispersal and movement 
of California tiger salamanders; however, to the extent that tiger salamanders may 
currently disperse west/east through the project vicinity, the project is not anticipated 
by H.T. Harvey & Associates wildlife ecologists to preclude the movement of tiger 
salamanders (e.g., between the pond to the southwest of the site and the pond to the 
east).  The undeveloped land to the south and east of the site would still allow for tiger 
salamander movement, if such movement even occurs under existing conditions.   
 
Reptiles 
 
Dispersal by snakes and lizards is constrained in ways similar to amphibians, although 
reptiles are likely better able to cross large expanses of dry, open ground such as 
cultivated fields.  Some reptiles also are better climbers than amphibians (such as 
salamanders) and could cross Monterey Road more easily even where there are no 
gaps in the median barrier. 
 
Mammals 
 
For mammals, the ability of individuals to disperse between one mountain range and 
the other through Coyote Valley, varies considerably depending on the species.   
 
For some of the larger, more mobile species, such as mule deer, coyote, mountain lion, 
and bobcat, individuals could disperse across the valley floor in a single effort (e.g., in 
a single night), crossing Monterey Road either at the few crossing locations or jumping 
or (in the case of the cats) climbing over the median barrier.  Some of these species 
may include valley-floor habitats in their home ranges as well.  For these species, 
dispersal of individuals and genes between the two mountain ranges may occur more 
gradually (i.e., rather than in a single “dash”), or may occur over a period of 
generations.  While development on the valley floor could constrain the movements by 
these species, their mobility would allow them to navigate around relatively small 
impediments (such as the proposed Gavilan College campus, which is relatively small 
when viewed on the scale of the entire Coyote Valley).   
 
Some of the small and medium-sized mammals may move through the valley more 
gradually.  Agricultural lands (especially those that are not disced or cultivated 
regularly), ruderal habitats, and riparian habitats may be used by a variety of mammals 
as part of their home ranges.  Such species include mice, voles, San Francisco dusky-
footed woodrats, California ground squirrels, rabbits, raccoons, striped skunks, gray 
foxes, and others.  For these species, dispersal of individuals and genes between the 
two mountain ranges may occur gradually as individuals move around over a period of 
weeks, months, or years, or dispersal may occur over a period of generations.  Some of 
these species, such as raccoons and striped skunks, are adapted to suburban areas and 
can persist in areas with development long enough for some individuals to move 
through gaps in Monterey Road.  Raccoons, woodrats, ground squirrels, and gray foxes 
are good climbers, and could possibly climb over the Monterey Road median barrier, 
although H.T. Harvey & Associates biologists are not aware that this has been 
demonstrated.   
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Of the mammals known to occur in the North Coyote Valley area, the American 
badger may be most constrained by the existing impediments in the area.  Road 
mortality of a number of badgers has been observed by H. T. Harvey & Associates 
senior wildlife ecologist Steve Rottenborn, Ph.D over four years of daily commuting  
(2004-2008) on US 101 between Morgan Hill and San Jose.  During that time, road-
killed badgers were observed along northbound U.S. 101 but no roadkills of this 
species were observed on the southbound side of US 101, which may suggest that 
fewer badgers moving eastbound safely disperse across Coyote Valley to reach US 101 
(or, possibly, that the culverts crossing under US 101 are more easily detectable by 
individuals moving eastbound).  On June 28, 2007, a dead badger was also observed 
on the westbound side of Bailey Avenue, just west of Monterey Road.   
 
European badgers (a different species than the American badger in North America) 
have been reported to be able to climb cattle watering troughs up to 115 cm 
(approximately 45 inches) high.  Although a different species of badger, this suggests 
that badgers could climb and potentially cross over the median barrier in Monterey 
Road.  However, dispersal across Monterey Road likely relies primarily on the use of 
the Fisher Creek culvert or the few places where there are gaps in the median barrier.   
 
The cultivated nature of much of the valley floor also limits habitat that could serve as 
denning habitat and high-quality foraging habitat for badgers.  Badgers frequently 
occur in agricultural regions, and clearing lands for agricultural purposes has benefited 
the species when the agricultural land is not too heavily/frequently disturbed (e.g., on 
such a frequent basis that it would inhibit denning by badgers and limit the abundance 
of badger prey).  Heavily cultivated fields do not provide high-quality foraging habitat 
for badgers, however.  The CDFG species account for American badger states, 
“Agricultural and urban developments have been the primary causes of decline and 
extirpation of populations of badgers in California”29 Another author concluded that a 
reduction in badger abundance in the central portion of California’s Central Valley 
“most likely has resulted from a combination of the conversion of the badger’s native 
scrub habitat to irrigated farmland and animal control activities involving direct 
removal of badgers as well as the poisoning of their principle prey, ground squirrels.”30  
According to Proulx31, “cultivation probably has excluded them from areas that they 
inhabited previously”.  Conversion of grassland to cultivated land has been cited as a 
threat to badgers by various researchers in British Columbia32, Alberta33, and 
Minnesota34.   

                                                   
29 Source: California Department of Fish and Game. 1986.  Mammalian Species of Special Concern in California.  
American Badger.  [http://www.dfg.ca.gov/habcon/cgi-bin/read_one.asp?specy=mammals&idNUM=74]  
30 Source:  Larsen, C.J. 1987.  Badger Distribution Study. California Department of Fish and Game, Nongame 
Wildlife Investigations Report.  Project W-65-R-4, Job 1-11. 8 pp. 
31 Source:  Proulx. G. 2000.  The Impact of Human Activities on North American Mustelids.  Pages 53-75 in H.I. 
Griffiths (ed.), Mustelids in a Modern World.  Buckhys Publishers. Leiden, The Netherlands. 
32 Adams, I.T., and T.A. Kinley. 2004.  Badger Taxidea taxus jeffersonii.  Accounts and Measures for Managing 
Identified Wildlife.  Identified Wildlife Management Stategy.  British Columbia Ministry of Environment, 
Environmental Stgewardship Division. 10 pp. [http://www.env.gov.bc.ca/wld/frpa/iwms/documents/Mammals/m-
_badger.pdf] 
33 Source:  Scobie, D. 2002. Status of the American Badger (Taxidea taxus) in Alberta.  Alberta Sustainable Resource 
Development/Alberta Conservation Association.  17 pp. [http://www.srd.gov.ab.ca/fisxhwildlife/status/pdf/ 
badger.pdf]. 
34 Source:  Christianson, C. 2006.  American badger(Taxidea taxus).  Minnesota Conservation Volunteer, Minnesota 
Department of Natural Resources.  [http://www.dnr.state.mn.us/volunteer/sepoct06/mp.html] 
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American badgers eat a wide variety of prey, but are often closely associated with high 
concentrations of prairie dogs and ground squirrels.35  Heavily cultivated fields in 
Coyote Valley typically support low densities of ground squirrels, which are often 
confined to infrequently disced or undisced portions of these fields (S. Rottenborn, 
pers. obs.).  According to Proulx36, “Monocultures do not support the diversity of small 
mammal species that is characteristic of mustelid diets”, suggesting that sites on the 
Coyote Valley floor such as the Gavilan College site do not provide high-quality 
foraging habitat for badgers.  Badgers, therefore, are not expected to establish dens and 
forage frequently in cropland (at least, cropland that is disced regularly) on the Coyote 
Valley floor due to the frequent disturbance.   
 
On the Gavilan College site, California ground squirrel and pocket gopher burrows are 
concentrated in the areas where discing does not occur (i.e., immediately surrounding 
the pond, at the bases of two trees, and along the fenceline along Bailey Avenue), with 
only a few ground squirrel burrows just barely extending out into the cultivated areas 
immediately surrounding these undisced areas.  The vast majority of the site, therefore 
provides little in the way of foraging opportunities for badgers, and frequent 
disturbance makes the site unsuitable for denning.  With less disturbed grasslands with 
abundant prey present to the west and north of the site, it would be energetically 
inefficient for badgers to make frequent use of the Gavilan College site for foraging. 
 
Because badgers are not expected to establish dens and forage frequently in cropland 
on the Coyote Valley floor, attempts by this species to disperse across the valley floor 
would occur primarily during directed dispersal events (“dashes”) rather than over a 
period of days or weeks.  Such short-duration dispersal events are possible, if the 
species can navigate the obstacles between the two mountain ranges.  For such a small 
animal, American badgers are quite mobile, and long-distance dispersal by juveniles 
seeking out home ranges or by males seeking mates37 could take badgers from one side 
of the valley to the other.  Opportunities for more gradual dispersal, such as exchange 
of individuals across the valley over a period of generations, may be limited to areas 
where suitable denning and foraging habitat are in very close proximity, such as at 
Tulare Hill.  Even at this location, US 101, a PG&E substation, the Parkway Lakes, 
Coyote Creek, Monterey Road, and a power plant (Calpine/Metcalf Energy Center) 
provide substantial obstacles to successful dispersal between Tulare Hill and the 
foothills east of US 101. 

 
Development of the project site will have local effects on the dispersal and mf the 
valley.  Movement of some wildlife species, particularly less mobile species, such as 
California tiger salamanders.  However, tiger salamanders are not known to breed on 
the valley floor immediately east of the project site, and it is extremely unlikely that 
salamanders could ever disperse naturally from areas of known occurrence on and west 
of the project site across Monterey Road, Coyote Creek, and Highway 101 to potential 
habitat east of the valley.  Therefore, the project is not expected to disrupt any 
anticipated trans-valley dispersal by California tiger salamanders. 
 

                                                   
35 Source:  Proulx. G. 2000.  The Impact of Human Activities on North American Mustelids.  Pages 53-75 in H.I. 
Griffiths (ed.), Mustelids in a Modern World.  Buckhys Publishers. Leiden, The Netherlands. 
36 Ibid. 
37 Source:  Minta, S.C. 1993.  Sexual Differences in Spatio-temperal Interaction Among Badgers.  Oecologia 96: 402-
409. 
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Overall Assessment of the Project Site and Possible Impacts from Increased Traffic 
 
In order to determine whether the project will result in a significant, project-specific 
impact to wildlife movement according to Appendix G of the CEQA guidelines, the 
assessment must focus on whether development of the project site within the larger 
Coyote Valley will “interfere substantially with the movement of any native resident or 
migratory fish or wildlife species or with established native resident or migratory 
wildlife corridors”.   
 
The project site is part of several thousand acres in and around northern Coyote Valley 
that together allow for wildlife movement between the Santa Cruz Mountains and the 
Diablo Range.  The 55-acre site is within a much larger habitat linkage in the Coyote 
Valley.  Foraging habitat and some cover are present on the site, and wildlife species 
move into and through the agriculture-dominated North Coyote Valley floor.  However 
in this case, the project site, although near the foothills of the Santa Cruz Mountains 
(Santa Teresa Hills), lacks site-specific resources, such as a creek corridor, woodland, 
or ridgeline. which would make it a possible prime movement corridor.38  The linear 
extent of the project site, north-south, also is not so great as to block wildlife that may 
choose to use the agricultural habitat in the Coyote Valley as a movement pathway 
between higher quality habitats to the west, north, and east.   
 
The importance of this site to wildlife movement is likely much less than in areas that 
provide more vegetative cover, less frequently disturbed habitats (e.g., grassland rather 
than cultivated lands), and with some topographic relief (which also provides cover).  
Examples of nearby areas with these features include the IBM property and Santa 
Teresa Hills, Tulare Hill, and the Fisher Creek corridor.  Unpublished data provided by 
the DeAnza College Wildlife Corridor Stewardship Team39 indicate heavy mammal 
use along existing roads such as Bailey Avenue and Laguna Avenue.  Species 
dispersing across open areas such as the agricultural matrix of the Coyote Valley floor 
may make quick movements along open roadways, and thus wildlife use of Bailey 
Avenue, Laguna Avenue, Richmond Avenue, and other east-west trending roads and 
paths may be somewhat higher than across cultivated fields.  However, data provided 
by the De Anza Wildlife Corridor Stewardship Team indicating numerous mammal 
tracks going into and out of the agricultural fields along both Bailey Avenue and 
Laguna Avenue suggest that mammals move through these fields as well, rather than 
being concentrated along roadways.  In the opinion of H.T. Harvey & Associates 
wildlife ecologists, mammal movement through and across Coyote Valley is likely 
higher along sites with cover and relatively low human disturbance, such as riparian 
corridors and the Santa Teresa Hills/Tulare Hill area, than in agricultural-dominated 
areas.  Where mammal movement does occur through agricultural areas, it is expected 
to occur on a broad front across the homogeneous agricultural lands of the valley 
rather than being concentrated on the project site.   
 
Development of the proposed Gavilan College Coyote Valley Campus will result in a 
minor impact to wildlife movement, as some individuals that would otherwise have 
moved through the site will have to move around the site or will, at least temporarily, 

                                                   
38 There is a pond on the site; however, it is one of multiple ponds on the Coyote Valley floor.  
39 Source:  Comments on the Gavilan College – Coyote Campus Project Draft EIR, submitted by the DeAnza College 
Wildlife Corridor Stewardship Team on April 7, 2008. 
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decide not to move through the area.  However, most individuals that would have used 
the site during their movements are expected to move around the site, using the higher-
quality habitat in the hills to the west and north, or along Fisher Creek to the east, or 
the similar-quality habitat in the agricultural lands to the south (see Figure 14B).   
 
Increased traffic on US 101, Bailey Avenue, Santa Teresa Boulevard, and other roads 
resulting from the Gavilan College project is expected to have some impact on wildlife 
movement, both as a result of road mortality and possible aversion of wildlife to 
moving near or along roads with more traffic than is currently present.  Evening 
classes will result in an increase in traffic on these roads in hours of darkness; much of 
the wildlife movement that occurs across open areas such as the agricultural matrix of 
the Coyote Valley floor likely occurs at night.  For most of the nighttime hours, 
however, no traffic associated with the College itself will be present along these roads, 
and impacts from increased traffic are not anticipate to be so great as to substantially 
interfere with movements of wildlife through Coyote Valley.   
 
To address concerns regarding increased traffic volumes and collisions with wildlife, 
the proposed project has been modified to include the installation of “Wildlife 
Crossing” signs at two locations on Bailey Road and an education program.  These 
measures are described in Section 3.8.3.5 Other Avoidance Measures.   
 
The project is not expected to result in substantial significant impacts to important 
wildlife corridors or to severely constrain important regional movements by any 
particular species.  [Less Than Significant Impact] 

 
Page 91  Section 3.8.2.2 Biological Resources, Impacts; replace Figure 14 with the revised 

Figure 14 on the following page and insert Figures 14A, 14B, and 14C after Figure 14. 
 
Page 92  Section 3.8.2.2 Biological Resources, Impacts, Consistency with the Developing Santa 

Clara Valley HCP/NCCP; revise the text after the second complete paragraph on the 
page as follows: 

 
The proposed project will result in impacts to wildlife species, and habitat for some 
species, that are proposed for coverage under the developing Santa Clara Valley 
Habitat Conservation Plan/Natural Communities Conservation Plan (HCP/NCCP).  A 
list of the special-status species proposed for coverage under the Santa Clara Valley 
HCP/NCCP and their regulatory status is provided in Appendix H.  Such species 
include the California tiger salamander and species that may occur on the site only 
occasionally, such as the Golden Eagle, Burrowing Owl, and Tricolored Blackbird.   
 
The working draft of the HCP/NCCP (2007- February 2008) took the previously 
proposed Coyote Valley Specific Plan (CVSP) into account in its analysis, considering 
the CVSP an “interim project” to be reviewed by the City of San Jose for consistency 
with the HCP/NCCP’s conservation strategy but one would undergo its own Section 7 
consultation for federally listed species rather than being subject to the conditions of 
the HCP itself.  The Gavilan College site is located with the former CVSP planning 
area.  CVSP project has been terminated, the HCP/NCCP’s treatment of the CVSP 
area is not anticipated to change.40  

                                                   
40 Troy Rahmig, ICF Jones & Stokes, personal communication to Steve Rottenborn, H.T. Harvey & Associates, May 
29, 2008.    
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The HCP/NCCP process is on-going and scheduled to be completed around 2010.  
Although not yet adopted, a draft preferred conservation strategy that addresses 
enhancement of existing open space, acquisition of new open space, and enhancement 
of streams has been identified, however.  Key elements of the preferred conservation 
strategy for the next 50 years in the February 2008 working draft summary of the Santa 
Clara Valley HCP/NCCP and the August 1, 2008 Administrative Draft include41: 
 
• Preserve and enhance in perpetuity approximately 45,000 acres of new land 

obtained from willing sellers through acquisition of fee title and conservation 
easements in focused areas.  

• In addition to new land acquisitions, enhance and monitor approximately 15,000-
25,000 acres of high-value species habitat in County and State Parks and other 
publicly owned land. 

• Sustain and enhance the movement of native species through the preservation or 
enhancement of 15 large-scale land linkages (including Landscape Linkage 2 
along Coyote Creek, Linkage 6 along Coyote Ridge east of US 101, and Linkage 8 
at Tulare Hill). 

• Preserve major local and regional wildlife connections among existing protected 
areas. 

• Restore approximately 500 acres of valley oak woodland, riparian woodland, 
wetlands, and ponds. 

• Restore stream function in the highlighted areas (an estimated 45 miles of streams). 
• Enhance native fish-bearing streams such as Coyote Creek, Guadalupe River, Uvas 

Creek, and Pacheco Creek and their key tributaries. 
• Establish a framework for effective, active, long-term management of the Reserve 

System and streams outside the Reserve System to maintain and enhance 
populations of covered and other native species. 

• Establish a comprehensive, science-based monitoring program to ensure that 
management actions are effective at meeting the conservation objectives of the 
Habitat Plan. 

• A commitment to own and management in perpetuity the lands and biological 
improvements acquired for the Habitat Plan Reserve System and in key streams 
throughout the Study Area. 

 
The conservation strategy (Chapter 5) of the working draft HCP/NCCP (2007 and 
August 2008) discusses specific components of the conservation strategy for 
Conservation Analysis Zone “Coyote-7” in which the Gavilan College site is located, 
and no specific mention of habitat preservation or enhancement on the Gavilan 
College site is made.  The HCP/NCCP assumes that impacts to sensitive habitats and 
species would occur in the CVSP area (e.g., on page 2-34 of the 2007 working draft, 
“Development under the Specific Plan is expected to have an estimate [sic] 137 acres 
of impacts to wetlands”).  Under the proposed project, impacts to 1.8 acres of seasonal 
wetland habitat will be mitigated to a less than significant level, and the project will 
undergo regulatory agency review during the permitting and Section 7 process for 
California tiger salamander, as assumed in the HCP/NCCP. 
 

                                                   
41 Santa Clara Valley Habitat Plan Summary of Seven Key Policy Areas (February 2008) and Chapter 5, Conservation 
Strategy (June 23, 2007 and August 1, 2008). 
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The HCP/NCCP has assumed that development will occur within the CVSP area, 
including the location of the proposed Gavilan College project.  For example, the 
Gavilan College site and CVSP are included within the “Planning Limit of Urban 
Growth” on Figure 5-4 (“Existing Open Space Proposed for Reserves”) of the 
working draft HCP/NCCP, and no maps in the HCP/NCCP indicate the future use of 
the Gavilan College site as a reserve, corridor, or other open space area.  The portion 
of the Coyote-7 Conservation Analysis Zone that includes the project site is currently 
shown as a low priority for acquisition as a part of the HCP/NCCP42.  As shown on 
Figure 14B, even with development of the proposed college campus, there will be a 
number of available movement pathways available to animals between the Santa 
Teresa Hills and the Diablo Range.  The proposed project does not conflict with the 
conservation strategy for this area that is being developed by the Santa Clara Valley 
HCP/NCCP. 

 
                      Impacts to Ponds and Seasonal Wetlands Due to Construction 

 
As previously described, ponds and seasonal wetlands that provide wildlife habitat and 
are considered jurisdictional wetlands and other waters of the U.S. and Waters of the 
State occur on the project site.  Impacts to pond habitat are described above under 
Temporary and Shading Impacts to Pond Habitat.  Due to the ecological value of 
wetland these habitats, and the state’s “no net loss” policy for jurisdictional waters and 
the standards of potential significance provided in CEQA Guidelines, direct impacts to 
wetland habitats are considered significant.  Two types of impacts to wetlands and 
ponds may occur as a result of the project: (1) direct loss of Waters of the U.S./State 
due to construction of project elements within Waters of the U.S./State, or (2) loss of 
Waters of the U.S./State due to encroachment during construction.  Project 
development will not cause direct loss of the ponds on the site, as these ponds will be 
avoided entirely during construction.  Although a portion of a building, and two 
footbridges, will be constructed over the pond on the site, the minimal shading of the 
pond that will occur due to the presence of these features is not expected to 
significantly impair the pond’s functions and values.  The buildings will be more than 
20 feet above the water surface and on the northwestern. However, tThe project will 
result in the loss of 1.8 acres seasonal wetlands (refer to Figure 14).   
 

Pages 94 Section 3.8.3.1 Biological Resources, Pond and Seasonal Wetland Mitigation 
Measures; revise MM-BIO-1.1 and MM-BIO-1.2 as shown:  

 
MM-BIO-1.1: For any construction adjacent to wetlands or ponds that are to be 

preserved, measures shall be implemented to prevent any incursion into 
wetland areas by equipment, materials or construction workers.  
Construction fencing will be installed prior to any construction 
activities.  The base of the fence should be lined with silt fencing or 
similar material at least 24 inches in height that is buried six inches in 
the ground to prevent incursion under the fence and BMPs will be in 
place.  This will prevent any material from washing or falling into 
ponds or portions of wetlands (e.g., off-site) that are not intended to be 
impacted by this project.  The following measures shall also be 
implemented and included on the construction documents and plans: 

                                                   
42 Refer to Figure 2 in Santa Clara Valley Habitat Plan Summary of Seven Key Policy Areas (February 2008) and 
Figure 5-9, Chapter 5, Conservation Strategy, August 1, 2008. 
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• Trash generated during construction will be promptly and properly 
removed from the site. 

• No construction or maintenance vehicles will be refueled within 
200 feet of avoided wetlands and ponds unless a bermed and lined 
refueling area is constructed and hazardous material absorbent pads 
are available in the event of a spill. 

• Appropriate erosion-control measures (i.e., fiber rolls, filter fences, 
vegetative buffer strips) will be used on site to reduce siltation and 
runoff of contaminants into wetlands and ponds.  Filter fences and 
mesh will be of material that will not entrap reptiles and 
amphibians.  Erosion control blankets will be used as a last resort 
because of their tendency to biodegrade slowly and trap reptiles 
and amphibians.  Erosion-control measures will be placed between 
the outer edge of the buffer and the project site. 

• Fiber rolls use for erosion control will be certified as free of 
noxious weed seed. 

• Seed mixtures applied for erosion control will not contain invasive 
nonnative species. 

 
MM-BIO-1.2: Seasonal wetland habitat that will be permanently impacted by project 

implementation will be replaced at a level that will ensure no net loss 
of habitat functions and values.  Wetland habitat and other Waters of 
the U.S./State will be mitigated at a suitable location at a replacement 
ratio of at least 1.5:1 (compensation:impact).  Because the wetlands on-
site are disced during the dry season, and planted, these to have a lower 
value to wildlife than undisturbed wetlands, and that a mitigation ratio 
of 1.5:1 is considered by the biologist to be adequate to compensate for 
project impacts. 

 
Page 95 Section 3.8.3 Biological Resources Mitigation Measures; insert before the first 

sentence on MM-BIO-1.3, as shown: 
 

MM-BIO-1.3: Compensatory mitigation for these impacts may take the form of the 
purchase of wetland mitigation credits at a mitigation bank approved 
by the USACE and RWQCB.  If mitigation occurs via wetland creation 
implemented by Gavilan College, a Mitigation and Monitoring Plan 
will be prepared by a qualified restoration ecologist and will provide 
the following: 

 
Page 97 Section 3.8.3.2 Biological Resources, Burrowing Owl Mitigation Measures; revise the 

following paragraphs as follows: 
 

MM-BIO-3.2: If Burrowing Owls are present during the nonbreeding season 
(generally 1 September to 31 January), a 150-foot (ft) buffer zone shall 
be maintained around the occupied burrow(s).  During the breeding 
season (generally 1 February to 31 August), a 250-ft buffer, within 
which no new activity will be permissible, shall be maintained between 
project activities and occupied burrows.  Owls present on site after 1 
February will be assumed to be nesting on or adjacent to the site unless 
evidence indicates otherwise.  This protected area shall remain in effect 
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until 31 August, or based upon monitoring evidence, until the young 
owls are foraging independently.  A qualified biological monitor will 
be responsible for a program to ensure that buffers are enforced.  The 
biological monitor will also complete training of construction 
personnel on the avoidance procedures, buffer zones, and protocols in 
the event that a Burrowing Owl flies into an active construction zone 
(i.e., outside the buffer zone). 

 
MM-BIO-3.3: If construction will directly impact occupied burrows, eviction of owls 

shall occur outside the nesting season.  No burrowing owls shall be 
evicted from burrows during the nesting season (1 February through 31 
August) unless evidence indicates that nesting is not actively occurring 
(e.g., because the owls have not yet begun nesting early in the season, 
or because young have already fledged late in the season).  One-way 
doors will be installed in burrow entrances and these doors shall be in 
place for 48 hours prior to excavation.  The project area shall be 
monitored daily for one week to confirm that the owl has abandoned 
the burrow.  Whenever possible, burrows shall be excavated using hand 
tools and refilled to prevent reoccupation.  Plastic tunnels or a similar 
structure shall be inserted in the tunnels during excavation to maintain 
an escape route for any owls inside the burrow.   

 
Page 98 Section 3.8.3 Biological Resources Mitigation Measures; insert after MM-BIO-4.3: 
 

3.8.3.5 Other Avoidance Measures  
 
AM-BIO-1: A qualified mammalogist, shall complete pre-construction surveys for 

badger dens on and within 300 feet of the site, within two weeks prior 
to ground-breaking for both Phase I and subsequent construction at the 
beginning of each denning season when ground disturbing activities, 
such as placement of fill, would occur in an area that has not been 
previously impacted by project activities.  If an active maternity badger 
den is located, the mammalogist will determine the measures (e.g., 
construction buffers) that will be taken to avoid impacts to the den 
during the pupping season (i.e., February 15 through July 1, or as 
otherwise determined through surveys and monitoring of the den), in 
consultation with the California Department of Fish and Game.  After 
the pupping season, if a den is located in an on-site impact area, 
badgers will be evicted by excavation of the den using hand tools, in 
consultation with the California Department of Fish and Game and 
under the supervision of a qualified mammalogist.   

 
AM-BIO-2: Monitoring Review and Coordination.  A Biological Resources 

Monitoring Coordinator shall prepare a letter report summarizing the 
results of each of the biological resources pre-construction surveys 
prior to initial ground disturbing activities for Phase I construction and 
prior to ground disturbing activities for Phase II construction.  The 
letter report shall be submitted to the Gavilan Community College 
Board, the California Department of Fish and Game and the Santa 
Clara Valley HCP/NCCP Program.  The report will identify any 
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actions (i.e., the establishment of buffers or removal of dens or nests 
outside the breeding season) taken as a result of pre-construction 
surveys. 

 
AM-BIO-3: To address concerns regarding increased traffic volumes and collisions 

with wildlife, Gavilan Community College District will install 
“Wildlife Crossing” signs along westbound Bailey Avenue near Fisher 
Creek and along eastbound Bailey Avenue at the base of the foothills to 
the west to encourage drivers to avoid wildlife collisions along this 
portion of Bailey Avenue.   

 
AM-BIO-4: Information handouts on the presence of wildlife in the area and 

warnings for motorists to watch out for wildlife crossing roadways, 
especially during evening hours, will be provided to all purchasers of 
parking passes at the Gavilan College – Coyote Valley Campus.  
Educational materials will be developed and displayed on campus at 
the beginning of each school term to alert students, faculty, and staff of 
the potential for traffic mortality on roads in Coyote Valley and of the 
importance of avoiding collisions.    

 
Page 110 Section 3.12 Water Supply and Utilities and Service Systems; revise the following 

sentence as follows: 
 

This section is based, in part, on a two Water Supply Evaluation Assessments that was 
prepared for the Coyote Valley Specific Plan DEIR by San Jose Municipal Water 
System and Great Oaks Water Company for this project.  A copy Copies of the 
assessments is are provided in Appendix I of this EIR.  

 
Page 111 Section 3.12.2.2 Water Supply and Utility Service Impacts, Water Service and Supply; 

revise the third paragraph as follows: 
 

Senate Bill 610 (2001), codified as Water Code Section 10910 et seq., requires that 
certain water supply information be prepared for projects that are the subject of an 
EIR.  In accordance with State law (SB 610) and CEQA, all projects that would 
demand an amount of water equivalent to, or greater than, the amount of water 
required by a 500 dwelling unit project must provide an analysis of whether there is 
adequate water supply available to serve the development.   
 
Two Water Supply Assessments (WSA) were completed for the proposed project by 
Great Oaks Water Company (Great Oaks) in July 2008 and San Jose Municipal Water 
System (Muni Water) in August 2008 (refer to Appendix I).  Two WSAs were 
completed because both water providers serve the project area.  It was determined that 
Great Oaks and Muni Water will have sufficient existing water supplies and 
production capacity to meet projected water demand for the proposed project during 
normal and dry years.  [Less Than Significant Impact] 

 
Three Water Supply Assessments (WSA) and a Water Supply Evaluation (WSE) 
which summarized the WSAs, were completed for the Coyote Valley Specific Plan 
DEIR by the City of San José with assistance from Schaaf & Wheeler, Consulting 
Engineers.  The three prospective waster retailers (San José Municipal Water, Great 
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Oaks Water Company, and San José Water Company) all prepared WSAs for the 
CVSP project at buildout (approximately 2030).  The City of San José used the 
information provided by the retailers and the SCVWD’s Urban Water Management 
Plan to prepare the WSE.  The WSE was accepted by the City of San José City 
Council on March 13, 2007.  The water demands of the entire Coyote Valley Sub-
basin including the Greenbelt and the City of Morgan Hill’s Sphere of Influence were 
all included in the analysis completed for the WSAs and the City of San José’s WSE.   
 
The CVSP DEIR assumed the project site would be developed with Campus Industrial 
and Industrial Park/Office uses.  These uses would generate considerably more water 
than the proposed campus and therefore, the future water demand and water supply 
impacts of the campus were evaluated under the previously prepared WSAs and WSE.   
 
Based upon the Water Supply Evaluation prepared for the Coyote Valley Specific Plan 
DEIR there would be adequate water supplies to serve the proposed project and an 
additional source of supply or system operation changes would not be necessary.  
[Less Than Significant Impact] 

 
Page 120-141 Section 4.0 Cumulative Impacts; replace this section with the following text:  

 
4.0 CUMULATIVE IMPACTS 

 
Cumulative impacts, as defined by CEQA, refer to the combined effects of two or 
more individual projects, (developments, programs, etc.) which when considered 
together are considerable or which compound or increase other environmental 
impacts.  Cumulative impacts may result from individually minor, but collectively 
significant project impacts taking place over a period of time.  The CEQA Guidelines 
(§15130) state that an EIR should discuss cumulative impacts and consider them 
significant when the project’s contribution is “cumulatively considerable.”  The 
discussion does not need to be in as great detail as is necessary for project impacts, but 
is to be “guided by the standards of practicality and reasonableness.”  The purpose of 
the cumulative analysis is to allow decision makers to better understand the impacts 
that might result from approval of past, present and reasonably foreseeable future 
projects, in conjunction with the proposed project addressed in this EIR.   
 
The CEQA Guidelines advise that a discussion of cumulative impacts should reflect 
both their severity and the likelihood of their occurrence.  To accomplish these two 
objectives, the analysis should include either a list of past, present and probable future 
projects or a summary of projections from an adopted general plan or similar 
document.  The analysis must then determine what the project’s contribution to any 
cumulatively significant impact is cumulatively considerable, as defined by 
§15065(a)(3) of the CEQA Guidelines.   
 
The analysis in this section is based upon consideration of the approved Coyote Valley 
Research Park (CVRP) and the proposed Gavilan College Campus project.  The CVRP 
project is a 688 acre development located north of Bailey Avenue, south of Tulare Hill, 
east of the Santa Teresa Hills, and west of Monterey Road and the Union Pacific 
railroad tracks as shown on Figure 16 Revised.  CVRP is 6.6 million square feet of 
industrial/office/research and development uses.  Associated traffic and flood control 
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improvements have been constructed or are currently being constructed and 
preliminary applications for grading permits have been completed. 
At the time the Draft EIR started circulation in February 2008, the Coyote Valley 
Specific Plan (CVSP), which covered the development of 3,400 acres of the North and 
Mid-Coyote Valley areas, was a pending project.  The San Jose City Council has 
officially terminated all work on the CVSP development and it is no longer considered 
reasonably foreseeable.  Therefore, CVSP is not being evaluated as a part of the 
assessment of cumulative impacts in this EIR. 
 
It should also be noted that the City of San Jose is currently working on a 
comprehensive update to its General Plan.  This update will include changes to land 
uses designation within the City.  To attempt to predict what those changes would be 
speculative.  For this reason, the upcoming General Plan update is not included in this 
cumulative analysis.   

 
Analysis of Cumulative Impacts 

 
Each of the Gavilan college campus project’s contributions to cumulative impacts is 
described subsequently in this section.  Unless otherwise stated, the thresholds of 
significance used throughout the analyses of cumulative impacts are the same listed as 
those listed in Section 3, Environmental Setting, Impacts, and Mitigation of this EIR. 

 
4.1  LAND USE IMPACTS 
 
The CVRP project would result in the loss of approximately 688 acres of farmland, 
more than two thirds of which is designated as prime farmland.  The CVRP EIR 
concluded this would result in significant impacts related to the loss of agricultural 
land.  The proposed college campus project would result in the loss of approximately 
50 acres of actively cultivated agricultural land.  As discussed in Section 3.1.2, based 
upon the project site’s low LESA score and the fact that the project site is not 
designated by the California State Department of Conservation as Prime Farmland, 
Unique Farmland or Farmland of Statewide Importance, the project’s conversion of 
agricultural land would not result in a project-specific significant land use impact.  The 
project site consists of a small portion of the existing agricultural area and the site does 
not have a high agricultural value.  Therefore, for these reasons and the reasons stated 
above, the college campus project’s contribution to the loss of agricultural land is not 
cumulatively considerable.  [Less Than Significant Cumulative Impact] 

 
4.2  CUMULATIVE TRANSPORTATION IMPACTS 
 
The approved CVRP project is included in the background condition for the Gavilan 
College Campus project.43  There are no other reasonability foreseeable projects to 
include in the cumulative traffic analysis.  For this reason, the project condition and the 
cumulative condition in terms of traffic are the same, as described below.   

 
The analysis for this scenario is presented in Section 3.2.2 Transportation Impacts of 
the DEIR.  The college campus project will not result in any significant project or 
cumulative traffic level of service impacts at any of the 26 study intersections and will 

                                                   
43 Hexagon Transportation Consultants, Inc., Transportation Impact Analysis, May 2007 
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therefore, not result in a cumulative traffic impact.  [Less Than Significant 
Cumulative Impact] 
 
The college campus project traffic would significantly impact the northbound US 101 
freeway segment between Tennant Avenue and East Dunne Avenue in the AM peak 
hour contributing increased traffic that use 1.4% of the roadway capacity.  As stated in 
Section 3.2.2.5 Transportation Freeway Segment Analysis of the DEIR, this freeway 
segment will operate at level of service F in the AM. Therefore, the 1.4% increase is a 
significant project and cumulative impact.  
 
Impact C-TRAN-1: Based upon the CMP criteria for significant impacts on 

freeways, the project would have a significant cumulative 
impact on the directional freeway segment (US 101 northbound 
from Tennant Avenue to East Dunne Avenue). [Significant 
Cumulative Impact] 

 
4.3  CUMULATIVE AIR QUALITY IMPACTS 
 
As described previously in Section 3.3.2 of this EIR, the proposed project’s new traffic 
trips would lead to increased emissions of air pollutants.  The new campus would 
shorten travel distances substantially by capturing students that currently travel north 
past the project site to other community college campuses; however, the net new 
emissions of PM10 would be slightly above the significance thresholds established by 
the BAAQMD and would result in a significant and unavoidable air quality impact.  
As stated in the BAAQMD guidance for CEQA documents, if a project is found to 
have an individually significant air quality impact, it would also be considered to have 
a significant cumulative impact.   

 
Impact C-AIR-2: According to BAAQMD thresholds, the proposed project, in 

combination with the cumulative projects, would result in a 
significant regional air quality impact.  [Significant 
Cumulative Impact] 

 
4.4  CUMULATIVE GLOBAL CLIMATE CHANGE IMPACTS 

 
This section provides a general discussion of global climate change and focuses on 
emissions from human activities that alter the chemical composition of the atmosphere.  
The discussion on global climate change and greenhouse gas emissions is based upon 
the California Global Warming Solutions Act of 2006 (Assembly Bill (AB) 32), the 
2006 Climate Action Team (CAT) Report to Governor Schwarzenegger and the 
Legislature, and research, information and analysis completed by the International 
Panel on Climate Change (IPCC), the United States Environmental Protection Agency, 
California Air Resources Board and the CAT.  Estimates of greenhouse gas emissions 
for several components of the project are provided in Appendix C of this EIR. 
 
Global climate change refers to changes in the Earth’s weather including temperature, 
precipitation, and wind patterns.  Global temperatures are affected by naturally 
occurring and anthropogenic-generated (generated by mankind) atmospheric gases, 
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such as carbon dioxide, methane, and nitrous oxide.44  These gases allow sunlight into 
the Earth’s atmosphere, but prevent heat from radiating back out into outer space and 
escaping from the earth’s atmosphere, thus altering the Earth’s energy balance.  This 
phenomenon is known as the “greenhouse effect”. 
 
The world’s leading climate scientists have reached consensus that global climate 
change is underway, is “very likely” caused by humans, and hotter temperatures and 
rises in sea level “would continue for centuries,” no matter how much humans control 
future emissions.  A report of the Intergovernmental Panel on Climate Change (IPCC) 
- an international group of scientists and representatives concludes “The widespread 
warming of the atmosphere and ocean, together with ice-mass loss, support the 
conclusion that it is extremely unlikely that global climate change of the past 50 years 
can be explained without external forcing, and very likely that it is not due to known 
natural causes alone.”45 

 
Human activities have exerted a growing influence on some of the key factors that 
govern climate by changing the composition of the atmosphere and by modifying 
vegetation.  The concentration of carbon dioxide in the atmosphere has increased from 
the burning of coal, oil, and natural gas for energy production and transportation and 
the removal of forests and woodlands around the world to provide space for agriculture 
and other human activities.  Emissions of other greenhouse gases, such as methane and 
nitrous oxide, have also increased due to human activities.  Carbon dioxide accounts 
for approximately 85 percent of total emissions from human sources, and methane and 
nitrous oxide account for almost 14 percent.  Each of these gases, however, contributes 
to global warming at a different relative rate.  Methane has a global warming potential 
23 times that of carbon dioxide, while nitrous oxide is 296 times that of the same 
amount of carbon dioxide.  To account for these differences, estimates of greenhouse 
gas emissions are often described in terms of carbon dioxide equivalents. 
 
The IPCC predicts a temperature increase of between two and 11.5 degrees Fahrenheit 
(F) (1.1 and 6.4 degrees Celsius) by the end of the 21st century under six different 
scenarios of emissions and carbon dioxide equivalent concentrations.46  Sea levels are 
predicted to rise by 0.18 to 0.59 meters (seven to 23 inches) during this time, with an 
additional 3.9 to 7.8 inches possible depending upon the rate of polar ice sheets 
melting from increased warming.  The IPCC report states that the increase in hurricane 
and tropical cyclone strength since 1970 can likely be attributed to human-generated 
greenhouse cases. 
 
On a per-person basis, greenhouse gas emissions are lower in California than most 
other states; however, California is a populous state and the second largest emitter of 

                                                   
44 IPCC, 2007:  Summary for Policymakers.  In: Climate Change 2007: The Physical Science Basis.  Contribution of 
Working Group I to the Fourth Assessment Report of the Intergovernmental Panel on Climate Change [Solomon, S., 
D. Qin, M. Manning, Z. Chen, M. Marquis, K.B. Averyt, M. Tignor and H.L. Miller (eds.)].  Cambridge University 
Press, Cambridge, United Kingdom and New York, NY, USA.  Available at:  http://www.ipcc.ch/.   
45 Climate Change 2007 - The Physical Science Basis Contribution of Working Group I to the Fourth Assessment 
Report of the IPCC. February 2, 2007. [http://ipcc-wg1.ucar.edu/wg1/wg1-report.html] 
46 IPCC. 2007: Summary for Policymakers. In: Climate Change 2007: The Physical Science Basis. Contribution of 
Working Group I to the Fourth Assessment Report of the Intergovernmental Panel on Climate Change.  
[http://www.ipcc.ch/pdf/assessment-report/ar4/wg1/ar4-wg1-spm.pdf ] 
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greenhouse gases in the United States and one of the largest emitters in the world.47  
Transportation is the largest source of greenhouse gas emissions in California, 
followed by industrial sources and electric power generation.48 
 
According to the 2006 Climate Action Team Report49 the following climate change 
effects and conditions can be expected in California over the course of the next 
century: 
 
• A diminishing Sierra snowpack declining by 70 percent to 90 percent, threatening 

the state’s water supply;  
• Increasing temperatures from eight to 10.4 degrees Fahrenheit (F) under the higher 

emission scenarios, leading to a 25 to 35 percent increase in the number of days 
ozone pollution levels are exceeded in most urban areas; 

• Coastal erosion along the length of California and sea water intrusion into the 
Sacramento River Delta from a four-to 33-inch rise in sea level.  This would 
exacerbate flooding in already vulnerable regions; 

• Increased vulnerability of forests due to pest infestation and increased 
temperatures;  

• Increased challenges for the state’s important agricultural industry from water 
shortages, increasing temperatures, and saltwater intrusion into the Delta; and  

• Increased electricity demand, particularly in the hot summer months. 
 
4.4.1  Regulatory Context for Global Climate Change 
 
Global climate change resulting from greenhouse gas emissions is an emerging 
environmental concern being raised and discussed at the international, national, and 
statewide level.  At each level, agencies are considering strategies to control emissions 
of gases that contribute to global warming.50  Regulatory efforts in California that 
apply to the project are summarized below. 
 
4.4.1.1  State of California Executive Order S-3-05 
 
In June 2005, the Governor of California signed Executive Order S-3-05 which 
identified Cal/EPA as the lead coordinating State agency for establishing climate 
change emission reduction targets in California.  A “Climate Action Team”, a multi-
agency group of state agencies, was set up to implement Executive Order S-3-05.  

                                                   
47 California Legislative Analyst’s Office. 2006.  Analysis of the 2006-07 Budget Bill (Governor’s Climate Change 
Initiative).  [http://www.lao.ca.gov/analysis_2006/resources/res_04_anl06.html] 
48 California Environmental Protection Agency. 2006.  Climate Action Team Report to Governor Schwarzenegger and 
the Legislature. [http://www.climatechange.ca.gov/climate_action_team/reports/2006-04-
03_FINAL_CAT_REPORT.PDF] 
49 California Environmental Protection Agency. 2006.  Climate Action Team Report to Governor Schwarzenegger and 
the Legislature. [http://www.climatechange.ca.gov/climate_action_team/reports/2006-04-
03_FINAL_CAT_REPORT.PDF] 
 
50 On April 2, 2007, the United States Supreme Court issued a 5-4 decision in Massachusetts v. EPA, which holds that 
the U.S. Environmental Protection Agency has authority under the Clean Air Act to regulate greenhouse gas 
emissions from new vehicles.  The U.S. EPA had previously argued it lacked legal authority under the Clean Air Act 
to regulate greenhouse gases.  The majority opinion of the Supreme Court decision noted that greenhouse gases meet 
the Clean Air Act’s definition of an “air pollutant,” and the EPA has the statutory authority to regulate the emission of 
such gases from new motor vehicles.  
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Under this order, the state plans to reduce greenhouse gas emissions to 80 percent 
below 1990 levels by 2050.  Greenhouse gas emission reduction strategies and 
measures to reduce global warming were identified by the California Climate Action 
Team in 2006.51 
 
4.4.1.2 Assembly Bill (AB) 32—The California Global Warming Solutions 

Act of 2006 
 
Subsequently, in the fall of 2006, California AB 32, the global warming bill, was 
signed into law.  AB 32 requires the state Air Resources Board (ARB) to adopt 
regulations by January 1, 2008 to require reporting and verification of statewide 
greenhouse gas emissions and to monitor and enforce compliance with that program.  
The bill requires achievement by 2020 of a statewide greenhouse gas emissions limit 
equivalent to 1990 emissions, and the adoption of rules and regulations to achieve the 
maximum technologically feasible and cost-effective greenhouse gas emissions 
reductions.   
Strategies include, but are not limited to, new vehicle emission standards, enforcement 
of diesel truck anti-idling requirements, capture of more methane from landfills, 
hydrofluorocarbon (HCF) reduction strategies for the use and disposal of refrigerants, 
manure management in agricultural operations, and increased use of alternative fuels.  
In December 2007, the ARB outlined a reporting and monitoring program for 
greenhouse gases.  Modifications to regulatory programs of various state agencies are 
on-going.  An inventory of 1990 emissions has not been completed to date.  
 
AB32 requires ARB to adopt mandatory reporting rules for sources of substantial 
greenhouse gases by January 1, 2009, adopt a plan for reducing greenhouse gas 
emission by January 1, 2009 that outlines how emission reductions will be achieved, 
and adopt regulations by January 1, 2011 to obtain the maximum technologically 
feasible and cost-effective reductions in greenhouse gases. 
 
4.4.1.3  Senate Bill 97—Modification to the Public Resources Code 
 
On August 24, 2007, Governor Schwarzenegger signed SB 97 which requires the 
Office of Planning and Research (OPR) to prepare, develop, and transmit to the 
Resources Agency guidelines for the mitigation of greenhouse gas emissions or the 
effects of greenhouse gas emissions, including, but not limited to effects associated 
with transportation or energy consumption.  The Resources Agency is required to 
certify and adopt these guidelines by January 1, 2010. 
 
Currently there is no established guidance, from the state or in published CEQA case 
law, for the determination of what constitutes a significant global climate change 
impact or what measures are necessary to off-set new greenhouse gas emissions. 
 

                                                   
51 California Environmental Protection Agency.  2006.  Climate Action Team Executive Summary Climate Action 
Team Report to Governor Schwarzenegger and the California Legislature. 
[http://www.climatechange.ca.gov/climate_action_team/reports/2006-04-03_FINAL_CAT_ 
REPORT_EXECSUMMARY.PDF]  
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4.4.1.4  Community College Board Policies 
 
The California Community Colleges Board of Governor’s adopted an Energy and 
Sustainability Policy in January 2008 to provide for substantial energy savings on 
existing campus and in new buildings and facilities.  Saving energy would in turn 
reduce greenhouse gas emissions.  The policy includes three main goals: 
 
• Energy Efficiency and Conservation Goals - This goal includes reducing each 

campus energy use 15 percent by 2011-12, design new facilities that out-perform 
the energy code by 15 percent, 

 
• Energy Independence Goal - The goal promotes energy independence using 

available economically feasible technology or procuring 20 percent of their 
electricity needs from renewable sources by 2010 and 40 percent by 2014. 

 
• Energy Conservation, Sustainable Building and Physical Plant Management Best 

Practices - This goal designates energy/utility managers at the campus level and 
develops energy and sustainable strategic plans for each campus.  

 
4.4.2  Existing Baseline Emissions 
 
Under existing conditions, greenhouse gas emissions from human activities at the 
project site are limited to mobile sources from equipment used to plow the 55-acre site 
for weed control (i.e., a tractor and truck and trailer).   
 
The existing main Gavilan College campus is located in Gilroy, approximately 23 
miles from the project site.  Approximately 1,838 students in the Gavilan College 
District currently attend other community colleges in San José and northern Santa 
Clara County and travel approximately 14-25 miles beyond the boundaries of the 
District when traveling to and from their residences in the South Santa Clara County 
area. 
 
4.4.3  Global Climate Change Impacts 
 
Given the global scope of global climate change and the large quantity of greenhouse 
gas emissions, the challenge under CEQA is for a Lead Agency to present information 
on the possible impacts of a project on global warming in a way that is meaningful to 
the decision making process.  Under CEQA, there are two essential questions:  would a 
project increase or substantially contribute to an environmental impact or would the 
project be subject to impacts from the environment associated with global climate 
change. 
 
Accordingly, projects can both contribute to global climate change and be exposed to 
impacts from global climate change, and mitigation measures can be identified to 
minimize project impacts to and from global climate change.   
 
4.4.3.1  Thresholds of Significance 
 
Under State Senate Bill (SB) 97 (August 2007), the State Office of Planning and 
Research is to certify and adopt guidelines for evaluation of the effects of greenhouse 
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gas emissions and mitigation of those effects by January 1, 2010.  Neither CEQA nor 
the CEQA Guidelines currently provide any methodology for analysis of greenhouse 
gases.  Absent established standards for gauging the significance of greenhouse gas 
emissions, a primarily qualitative approach will be used to evaluate possible impacts 
for this project.   
 
For the purposes of this EIR, a global climate change impact would be significant if 
the project would:  

 
• result in substantial new greenhouse gas emissions; or  
• be adversely impacted by sea level rise of two to three feet. 

 
At this time, for a project to be a substantial source of new greenhouse gas emissions it 
would have to meet the following criteria: 

 
• result in a net increase in greenhouse gas emissions, in terms of carbon dioxide 

equivalents, that could substantially impede local, regional or statewide efforts to 
reduce overall greenhouse gas emissions to 1990 levels; or  

• is inconsistent with carbon dioxide emissions reduction strategies contained in the 
2006 Final Report by the California Climate Action Team. 

 
4.4.3.2 Impacts from the Project (Changes in Emissions of Greenhouse 

Gases) 
 
The proposed project would allow development of vacant land with a new community 
college campus.  The primary sources of greenhouse gas emissions for the proposed 
project are anticipated to be combustion of fossil fuels for vehicle trips to and from the 
site, from grid-delivered electricity for lighting, appliances, and building cooling, and 
from building heating with natural gas.  Electricity would also be used to pump potable 
water to the site.  A relatively large amount of fill material will be required to develop 
a community college campus at this location due to flooding and drainage conditions.  
Approximately 45,000 truck trips will be required during development of the site. 
 
Currently, there is not one model capable of estimating all of a project’s direct and 
indirect greenhouse gas emissions.52  One model, the URBEMIS 2007 model (Version 
9.2) can estimate vehicle miles traveled for a particular project and the carbon dioxide 
emissions from transportation and other land use factors (e.g.., combustion products 
for on-site heating); however, it does not estimate other energy use or greenhouse 
emissions from the generation of electricity for lighting, cooling, pumping water or 
other uses. 
 
For the purpose of this EIR, the significance of emissions of greenhouse gases will be 
evaluated based on a qualitative discussion of estimated net new greenhouse gas 
emissions, measures included in the project to reduce greenhouse gas emissions, and 
the consistency of the proposed project with strategies for reducing future greenhouse 
gas emissions identified by the California Climate Action Team in 2006.  For 

                                                   
52 Source:  California Air Pollution Control Officers Association. 2008. CEQA & Climate Change, Evaluating and 
addressing Greenhouse Gas Emissions from Projects Subject to the California Environmental Quality Act. 
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transportation and construction, an estimate of net emissions under the proposed 
project was made using the URBEMIS 2007 model.  An estimate of possible 
greenhouse gas emissions from electricity use was also made based upon U.S. 
Department of Energy factors.  These factors may be higher than energy use rates for 
buildings meeting the State of California Energy Code (California Code of Regulations 
Title 24, Part 6).  The following discussion is a good faith effort at estimating possible 
greenhouse gas emissions from transportation and electricity use.  
 

Vehicle Emissions 
 
The traffic impact study for the project indicates that a 10,000 new student campus 
would add about 12,000 new daily traffic trips.  Currently, more than 1,838 students 
residing in the college district travel north past the project site to other community 
college campuses.  The Gavilan District estimates that about 1,470 of these 1,838 
existing District students would use facilities in the District if there was additional 
capacity or programs.  The project, therefore, would generate an estimated 10,236 net 
new daily trips (12,000 trips-1,764 trips).  In addition, the trip length of the estimated 
1,764 trips that would be diverted to the proposed new campus would be 
approximately 14 to 25 miles shorter than under existing conditions. 
 
Emissions of air pollutants associated with the project were predicted using the 
URBEMIS2007 model (Version 9.2), distributed by the California Air Resources 
Board and recommended for use by the BAAQMD.  This model predicts daily 
emissions associated with land use developments.  The model combines predicted 
daily traffic activity, associated with the college land use type, with emission factors 
from the State’s mobile emission factor model (i.e., EMFAC2007).  The net new VMT 
is 49,016 miles per year.  Based on the carbon dioxide emission rate assumptions in the 
model, the net new carbon dioxide vehicle emissions would be approximately 9,891 
metric tons of carbon dioxide per year.   

 
Electricity Use 

 
As discussed in Section 3.13 Energy, the future project would result in an increase in 
electricity use of approximately 7,823,300 kWH/year.  The generation of electricity 
through the combustion of fossil fuels (such as natural gas) yields carbon dioxide, as 
well as smaller amounts nitrous oxide and methane. 
 
Using data from the U.S. Department of Energy, Energy Information Administration 
Office of Integrated Analysis of Forecasting and the estimated electricity use for 
buildout of the project, it is estimated that the proposed development would emit 
approximately 2,151 metric tons of carbon dioxide a year, 0.236 metric tons of 
methane a year.53  Using a 2006 conversion rate for Pacific Gas and Electric electricity 
generation from its range of sources (i.e., coal, natural gas, nuclear, wind, and 
hydroelectric), 1,735 metric tons of greenhouse gas emissions would be generated.54 

                                                   
53 United States Department of Energy, Energy Information Administration Office of Integrated Analysis and 
Forecasting.  Updated State-level Greenhouse Gas Emission Coefficients for Electricity Generation 1998-2000.  April 
2002.  Available at: http://www.eia.doe.gov/pub/oiaf/1605/cdrom/pdf/e-supdoc.pdf. 
54 Using a greenhouse gas emission rate of (0.489 / 2000) tons per kilowatt hour for Pacific Gas and Electric sources 
in 2006.  One ton is equivalent to 0.91 metric tons.  Source:  McDonough, Karen, Department of Environmental 
Services, email Communications, September. 21, 2007. 
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Construction Vehicle Emissions from 
Trucks Hauling Fill Materials/Other Emissions Sources 

 
As mentioned previously in Section 3.13 Energy, the construction phase would require 
transport of earth fill (450,000 cubic yards) to the site and would require 
approximately 45,000 total truck trips with an average haul distance of ten miles.  This 
would result in a substantial short-term use of truck fuel and generation of 
approximately 1,336 metric tons of greenhouse gas/carbon dioxide. 
 

Strategies to Reduce Greenhouse Gas Emissions 
 
Given the relatively large contribution of greenhouse gases from the State of California 
as a whole, the State of California is in the process of implementing identified 
strategies to reduce emissions.  Strategies in the Final Climate Action Team Report to 
the Governor and Legislature (2006) that apply to the proposed project are listed in 
Table 21. 

  
Table 21: 

Consistency of Project with Applicable State of California 
Climate Change Emission Reduction Strategies1 

Responsible 
State Agency2 Strategy Consistency 

Department of 
Water 
Resources 

Water Use 
Efficiency 

Yes.  Saving water saves energy, and consequently 
reduces emissions.  To reduce the amount of 
electricity, natural gas, and diesel used to convey, treat, 
and distribute water, the project would use efficient 
water management practices.   

Business, 
Transportation 
and Housing 
 

Measures to 
Improve 
Transportation 
Energy 
Efficiency 

No.  The project site is located at the northern end of 
the community college district and is not located in 
immediate proximity to housing or job centers or near 
transit.  It would not slow the growth rate of vehicle 
miles traveled or reliance on petroleum.   

Notes: 
1 California Environmental Protection Agency. 2006.  Climate Action Team Report to Governor 
Schwarzenegger and the Legislature. 
[http://www.climatechange.ca.gov/climate_action_team/reports/2006-04-
03_FINAL_CAT_REPORT.PDF]   
2 Some strategies identified by the California Climate Action Team call for implementation of 
regulations and standards that could conceivably apply to equipment used at the site.  For example, heavy 
trucks and light trucks that would travel to and from the site under the proposed project would be subject 
to changes in standards for emissions, diesel anti-idling requirements, technology improvements, and any 
regulations requiring the use of alternative fuels.  The development of standards and their implementation 
are the responsibility of the Air Resources Board and would apply to other heavy truck and light trucks in 
California.  The project would not impede implementation of these strategies.  Therefore, the consistency 
of the project with these strategies is not discussed further. 

 
Impact C-GCC-3: Due to the proposed location of the new campus, the project 

would result in a net increase in carbon dioxide emissions and 
it would not be consistent with strategies to reduce Vehicle 
Miles Traveled per capita over time.  The project, along with 
other cumulative projects, would contribute to a significant 
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cumulative global climate change impact.  [Significant 
Cumulative Impact] 

 
4.4.3.3  Impacts to the Proposed Project from Global Climate Change 
 
As noted previously, climate change effects expected in California over the next 
century could include reduced water supply, impacts from sea level rise, and increased 
electricity demand, particularly in the hot summer months. 
 
Impacts to the project from global climate change could include reduced water 
availability due to droughts.  Water would be used on the site for potable water 
supplies, plumbing fixtures, swimming pool, laboratories, and landscape use.  At this 
time, based on recent case law, neither the State Department of Water Resources or the 
Santa Clara Valley Water District has established the effects of global climate change 
on water supplies in California or locally. 
 
The project site is located over ten miles from San Francisco Bay and is not within 
possible inundation areas from an up to three meter (approximately 10 feet) rise in sea 
level.  The project, therefore, would not be directly impacted by sea level rise. 
 
Energy use on the proposed campus could rise during the hot summer months because 
energy use for building cooling could increase.  In the event regional demand exceeded 
supply, this could result in temporary interruptions in power supply.  For the proposed 
uses, this would be primarily an economic, rather than an environmental impact and is 
not discussed further.  The proposed project would not be directly impacted by 
predicted sea level rise.  [Less Than Significant Cumulative Impact]   

 
4.4.4  Mitigation and Avoidance Measures 

 
Program MM C-GCC-3.1:   Future development on the site would be designed to 

conform with Community College Board Energy and 
Sustainability Policies, including designing new 
facilities that out-perform the energy code by 15 
percent, using available economically feasible 
technology or procuring 20 percent of their electricity 
needs from renewable sources by 2010 and 40 percent 
by 2014 and designating energy/utility managers at the 
campus level and developing energy and sustainable 
strategic plans for each campus.  

 
MM C-GCC-3.2:   Section 3.3 Air Quality identifies several measures that 

could reduce VMT, including the use of shuttles, transit 
incentives to employees, and bicycle facilities.  These 
measures are currently included in the project. 

 
Reducing greenhouse gas emission levels from 2020 to 1990 levels as required under 
AB 32 could require a 28 to 33 percent reduction of “business-as-usual” greenhouse 
gas emissions depending on the methodology used to determine the future emission 
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inventories.55  Although the exact percent reduction that would be incorporated in the 
future design of campus buildings is not known, the reductions in energy use called for 
in the Community College Board Energy and Sustainability Policies (10-15 percent) 
cannot be considered to fully mitigate the projected increases in greenhouse gas 
emissions from the project.  In addition, the project could result in an increase in VMT 
per capita, which would not be consistent with strategies designed to reduce emissions 
from transportation sources.  The project, even with the implementation of identified 
energy reduction policies, would result in a significant unavoidable contribution to 
cumulative global climate change impacts.  [Significant Unavoidable Cumulative 
Impact]  

 
4.5  CUMULATIVE NOISE IMPACTS 
 
4.5.1  Future Noise Environment 
 
The future noise environment within northern Coyote Valley will change from a rural 
agricultural character to a more urban or suburban in character with development of 
CVRP and the proposed college campus.  Vehicular traffic along Bailey Avenue, Santa 
Teresa Boulevard, Monterey Road and other roadways will continue to be the 
predominant noise source within Coyote Valley.  Table 22 summarizes day-night 
average noise levels assuming future traffic conditions at long-term noise measurement 
locations, (refer to revised Figure 9 in Section 5.0 Revision to the Text of the Draft EIR 
of this document).  As with the cumulative traffic analysis, the college campus project 
condition is the cumulative condition.   
 

Table 22: 
Day-Night Average Noise Levels at Long-Term Measurement Sites 

Location Existing Background 
(Full CVRP) 

Cumulative 
(Full CVRP 
Plus Project) 

LT-1 66 69 72 
LT-2 66 71 72 
LT-3 69 75 75 
LT-4 69 71 71 

 
Existing plus background (including CVRP) and project traffic volumes were 
compared to existing traffic volumes to represent a credible worst-case analysis of 
potential cumulative traffic noise impacts.  Cumulative generated traffic is calculated 
to increase vehicular traffic noise levels at sensitive receivers along roadways serving 
the site by less than three dBA DNL over existing conditions.  As described previously 
in Section 3.4 Noise of the DEIR, this increase would not be considered significant and 
the project would not make a cumulatively considerable contribution to future noise 
levels and no sensitive receptors would be adversely affected.  [Less Than Significant 
Cumulative Impact] 

 

                                                   
55 Source:  California Air Pollution Control Officers Association. 2008.  CEQA & Climate Change, Evaluating and 
Addressing Greenhouse Gas Emissions for Projects Subject to the California Environmental Quality Act.  January 
2008. 



Section 5.0 Revisions to the Text of the Draft EIR 
 

Coyote Campus Master Plan  Final EIR 
Gavilan Joint Community College District   August 2008 

172

4.6  CUMULATIVE HYDROLOGY AND FLOODING IMPACTS 
 
The cumulative scenario for the college campus project consists of development of 
CVRP with approximately 420 acres of urban development and 269 acres of flood 
control and drainage improvements and the college campus with 50 acres of urban 
development for a total of 470 total acres of urban development.  For the reasons 
described in Section 3.7.1, these projects could result in significant drainage, flooding, 
and/or water quality impacts.  In recent years, however, various federal, state, and local 
laws have been enacted for the purpose of minimizing the risks associated with 
flooding, as well as for the purpose of improving/maintaining water quality.  Such 
legislation includes, but is not limited to, the National Flood Insurance Program, the 
federal Clean Water Act, and the California Porter-Cologne Water Quality Control 
Act.  Public agencies have adopted policies and ordinances to regulate the construction 
and operation of new development to minimize increased runoff and to avoid increased 
pollution in drainage and waterways.  CVRP is subject to San Jose’s ordinances and 
policies and both CVRP and the college campus are subject to the other referenced 
State and Federal the regulatory authority.  
 
In view of the applicability of ordinances, laws and regulation that would avoid or 
reduce the occurrence of significant hydrological and water quality impacts, it is 
concluded that cumulative hydrology, water quality, and flooding impacts would not 
be significant.  The proposed project would not contribute to a cumulatively 
considerable impact on flooding or water quality impact.  [Less Than Significant 
Cumulative Impact] 

 
4.7  CUMULATIVE BIOLOGICAL RESOURCE IMPACTS 
 
4.7.1 Impacts to Agricultural, Ruderal, and Seasonal Wetland Habitat 
 
Past, current and pending projects will affect agricultural and ruderal habitats in 
Coyote Valley.  As described in Section 3.9 Biological Resources, these habitats and 
associated vegetation are common to abundant and the non-native plant species 
generally found in these habitats offer limited value for native wildlife.   Agricultural 
and ruderal habitats are not considered sensitive habitats, like riparian corridors or 
wetlands. An exemption to this is where these habitats, when in proximity to 
grasslands, are used by special status wildlife, such as the California tiger salamander 
(refer to discussion of the California tiger salamander, in Section 4.7.3, below).  
Cumulatively, the Gavilan College and CVRP projects will result in some losses of 
agricultural and ruderal habitats.  Due to the regional abundance of agricultural and 
ruderal habitats in southern Santa Clara County, the cumulative loss of these habitats 
would be less than significant. 
 
The Gavilan College and CVRP projects would result in impacts to approximately 1.8 
acres of seasonal wetland habitat.  Both projects include measures to avoid direct and 
indirect impacts to these resources and mitigation measures to offset direct impacts to 
seasonal wetlands (including Waters of the U.S. and Waters of the State).  With the 
implementation of mitigation measures in these cumulative projects, impacts to 
seasonal wetlands would be reduced to a less than significant level.  [Less Than 
Significant Cumulative Impact] 
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4.7.2  Indirect Impacts to Serpentine Grassland Habitat 
 
Grasslands on soils derived from serpentine rock are present in a number of areas 
surrounding Coyote Valley, including the Santa Teresa Hills and Tulare Hill at the 
northern end of the valley and the hills on either side of the valley to the south.  These 
serpentine grasslands are highly infertile because of their extremely high levels of 
magnesium, chromium and nickel; low concentrations of nutrients such as calcium and 
nitrogen; and low water-holding capacity.  A unique group of vascular plant species, 
which can tolerate the relatively high magnesium to calcium ratio, has evolved in 
response to these conditions.  Many exotic species in California, including the non-
native grasses that have invaded much of the non-serpentine grasslands in the state, are 
not able to tolerate the extremely dry conditions and infertility of serpentine soils.  As 
a result, serpentine grasslands support high-quality native plant communities, including 
rare plants such as the federally endangered Santa Clara Valley dudleya, Metcalf 
Canyon jewelflower, and Tiburon Indian Paintbrush.  In turn, several invertebrate 
species, including the federally threatened Bay checkerspot butterfly, depend on 
serpentine grasslands because their host foodplants are found primarily in these 
habitats. 

 
It has been demonstrated that the fertilization of serpentine grasslands with nitrogen 
allows some non-native grasses, particularly Italian ryegrass, to invade and become 
dominant, typically at the expense of native plants.  Weiss (1999) described how 
moderate, well-managed grazing is necessary to prevent large-scale invasion of 
serpentine grassland by non-native grasses.  Although cattle waste provides localized 
input of nitrogen to serpentine grasslands, the net effect of grazing is the export of 
nitrogen from these systems as cattle are removed from grasslands for slaughter (Weiss 
1999).  In the absence of grazing, Bay checkerspot butterflies disappeared from 
ungrazed areas due to declines in densities of their larval host plants.  Weiss further 
provided evidence that dry nitrogen deposition resulting from smog facilitates the 
invasion of serpentine grassland by non-native plants.  As a result, it has been 
suggested that increases in nitrogen emissions by increases in traffic associated with 
specific development projects in the South Bay could adversely affect serpentine plant 
and animal communities.  For example, the Biological Opinion issued by the USFWS 
in 2001 for the U.S. US 101 widening, Route 85/U.S. 101 South Interchange, Bailey 
Avenue Extension/U.S. 101 Interchange, and Coyote Valley Research Park (CVRP) 
projects, opined that increases in nitrogen emissions resulting from these projects, 
primarily as a result of increased vehicular traffic, would result in adverse effects on 
serpentine grasslands, and required mitigation for these effects in the form of 
preservation and management of serpentine grassland habitat.  
 
The traffic impact study for the Gavilan College Project has predicted that the project 
will generate approximately 10,236 new daily automobile trips in the South Bay.  
Based on this prediction, Illingworth & Rodkin, Inc. modeled an expected net increase 
in emissions of nitrogen oxides (NOx) in the South Bay region of 30 pounds/day (or 
4966 kg/yr) as a result of the project. 
 
The extent to which this project’s contributions to regional air concentrations of NOx 
will result in adverse effects on serpentine communities in the South Bay, or 
elsewhere, is unknown, for a number of reasons: 
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• The project will contribute only a very small proportion of the NOx in the Coyote 
Valley area.  The California Air Resources Board56 estimated that Santa Clara 
County sources emitted approximately 36,000 tons of NOx in 2006.  The predicted 
NOx emissions generated by traffic associated with the project (30 pounds/day, or 
5.475 tons/year) represent 0.015 percent of the 2006 emissions for Santa Clara 
County.  Given that emissions in areas farther north/northwest (i.e., in San Mateo 
and Alameda Counties) could potentially be blown by northwest winds into the 
Coyote Valley area, the project’s contributions to smog in the Coyote Valley area 
may be even less on a percentage basis. 
 

• Uncertainties exist regarding the threshold nitrogen deposition rates at which 
adverse effects on serpentine plant communities occur, and the effects of the 
addition of small amounts of nitrogen (e.g., from Gavilan College Project-related 
emissions) once that threshold has been reached.  It has been suggested that this 
threshold deposition rate is 5 kg/ha-yr.57  Current rates of nitrogen deposition on 
serpentine soils in the Coyote Valley area vary somewhat by location and elevation 
nitrogen deposition on Coyote Ridge, to the east of northern Coyote Valley, has 
been estimated at 15-20 kg/ha-yr at low elevations near US 101 and 14-15 kg/ha-yr 
at higher elevations on the ridge.58  In 2007, the USFWS and CDFG estimated the 
ambient nitrogen deposition rate in the Coyote Valley Specific Plan area to be 
approximately 8.4 kg/ha-yr.  Controlled experiments documenting enhanced 
growth of grasses in response to nitrogen fertilization have involved the addition of 
nitrogen to serpentine soils at the rate of 100-313 kg/ha, far greater than current 
deposition rates.59  Although it may be true that existing nitrogen deposition rates 
are responsible for the invasions of serpentine grasslands by non-natives in the 
absence of grazing, and that the incremental addition of nitrogen emitted by 
vehicles will exacerbate this problem, experimental evidence of the effects of 
deposition at rates as low as 8.4-20 kg/ha-yr (i.e., the range of estimates of ambient 
deposition rates in the project area) is lacking. 

 
If current nitrogen deposition rates actually exceed the threshold value for an 
adverse effect, then anthropogenic nitrogen deposition is having a significant 
cumulative impact on Coyote Valley-area serpentine grasslands.  However, once 
the threshold has been exceeded, the effects of further contributions to nitrogen 
deposition rates (especially in small quantities, such as would result from project-
related emissions) are unknown.  For example, under current conditions, managed 
grazing on serpentine grasslands provides an adequate control on non-native 
grasses, whereas most ungrazed serpentine grassland becomes infested with non-
natives.  If increases in deposition rates are great enough to require changes in 
grazing regimes to maintain the quality of serpentine grasslands in a given area, 
then those incremental additions to the deposition rates would be contributing to a 
significant impact.  However, if small incremental additions to nitrogen deposition 
rates do not require changes in management to maintain current conditions, then 

                                                   
56 (http://www.arb.ca.gov/ei/emissiondata.htm) 
57 Weiss, Stuart, Creekside Center for Earth Observation, personal communication cited in USFWS and CDFG 2007. 
58 Weiss, Stuart, Creekside Center for Earth Observation, 3 June 2005 personal communication to Steve Rottenborn of 
H.T. Harvey & Associates.  
59 Turitzen 1982, Hobbs et al. 1988, Koide et al. 1988, Huenneke et al. 1990 
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those increases in deposition rates are not exacerbating the adverse effect, and thus 
are not contributing to the actual impact on native serpentine communities. 

 
• The locations in which project-related nitrogen emissions might be deposited are 

unknown.  Most students and staff driving to the new campus would be coming 
from the Gavilan College District boundary area.  Prevailing northwest winds 
would carry some nitrogen emitted from project-related vehicles toward serpentine 
habitat on Coyote Ridge, but much (e.g., emitted from vehicles when they are 
south of serpentine habitat in the San Martin area) would be emitted in areas where 
prevailing winds are unlikely to carry it to serpentine habitat, or would be carried 
elsewhere away from the serpentine grasslands.   
 

• The complexity of the nitrogen-related chemical reactions that occur both in the 
atmosphere and on serpentine soils precludes a simple understanding of the fate of 
nitrogen compounds emitted by project-related vehicular traffic, and a 
quantification of the effects of project-related emissions on serpentine 
communities.  While some of the nitrogen emitted by project-related vehicular 
traffic would undoubtedly be deposited on serpentine grasslands in the hills 
surrounding the Coyote Valley, the proportion that is deposited on these 
grasslands, and the proportion that is used by non-native grasses, resulting in 
adverse effects on native plants or animals, is unknown. 
 

• According to data from the California Air Resources Board, Santa Clara County’s 
annual NOx emissions have declined considerably and consistently from 1975, 
when approximately 70,000 tons were emitted, to 2006 (36,000 tons).  Modeling 
predicts further declines, likely due to anticipated improvements in technology and 
regulatory requirements, to approximately 20,000 tons/year by 2020.  Thus, 
projected declines in NOx emissions should help alleviate adverse effects on 
serpentine habitats.   

 
The uncertainties discussed above complicate determining an accurate estimation 
of the magnitude of the effect of project-related NOx emissions on serpentine 
grasslands.  However, there is sufficient evidence (albeit mostly circumstantial) of 
a connection between nitrogen deposition and infestation of serpentine 
communities by non-native grasses to indicate that the cumulative effects of 
anthropogenic nitrogen emissions on native serpentine grasslands are significant.  
Furthermore, ammonia (NH3) released by catalytic converters and nitric acid vapor 
(HNO3) formed by atmospheric chemical reactions involving NOx emitted by 
vehicles also have the potential to fertilize serpentine grasslands60; the 
emission/creation of these compounds as a result of project-related traffic could 
also contribute to some extent to cumulative impacts of nitrogen deposition.  
Because much of the project-related traffic approaching the proposed Gavilan 
College site from the south is expected to use US 101, it is likely that NOx or 
ammonia emissions from project-related traffic will, to some unknown extent, 
reach serpentine grasslands, at least on Coyote Ridge immediately east of US 101. 
 

                                                   
60 Weiss, Stuart, Creekside Center for Earth Observation, 3 June 2005 personal communication to Steve Rottenborn of 
H.T. Harvey & Associates. 
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The complex modeling of regional atmospheric dynamics required to estimate the 
amount of project-related nitrogen that is deposited in given areas of serpentine 
grassland, which would be the first step in determining the potential effects of the 
project on these grasslands.  Furthermore, the aforementioned uncertainties would 
complicate the quantification of the project’s contributions to nitrogen deposition 
impacts even if regional atmospheric modeling were performed.   
 
Two methods were used to estimate the potential magnitude of the impacts of 
project-related emissions on serpentine grasslands, as follows: 

 
(1) One potential method of determining the extent of serpentine grassland that is 

impacted by the project itself would be to multiply the proportional 
contribution of project-related nitrogen emissions to total regional emissions 
by the acreage of potentially affected serpentine grassland.  Although the 
geographic distribution of sources that contribute to adverse effects on South 
Bay serpentine is unknown, it likely includes much of the Santa Clara County 
emissions, as well as emissions from portions of San Mateo and Alameda 
Counties, due to the prevailing northwesterly winds.  Therefore, using project-
related emissions as a proportion of Santa Clara County emissions would be a 
crude estimate of the project’s contributions to regional emissions, possibly 
even over-estimating the project’s proportional contribution.  Although 
serpentine grassland is present in a few areas in San Mateo County to the 
northwest, the prevailing northwesterly winds would be unlikely to carry 
project-related emissions to serpentine grasslands to the northwest to any 
substantial extent.  Therefore, for the purpose of impact assessment, only 
serpentine grasslands in Santa Clara County were considered to be potentially 
impacted by the project. 

 
According to the current bay checkerspot butterfly Critical Habitat designation 
and the estimates provided by the USFWS and CDFG, there are approximately 
10,623 acres of serpentine grassland in the existing Critical Habitat units in 
Santa Clara County (which include the vast majority of high-quality and 
sensitive serpentine grasslands in the area that could potentially be affected by 
the project).  As mentioned previously, predicted NOx emissions generated by 
traffic associated with the project represent 0.015 percent of the 2006 
emissions for Santa Clara County.  Therefore, this project’s relative 
contribution to the cumulative impact to serpentine grasslands from regional 
NOx emissions, on an acreage basis would be 1.6 acres.  Critical Habitat for 
the bay checkerspot butterfly has been recently re-proposed (USFWS 2007); 
however, revisions to the boundaries of some of the Critical Habitat units is 
unlikely to change this impact assessment substantially. 

 
(2) The second method of determining this project’s impacts to serpentine 

grassland is to base the impact assessment on the methodology used by the 
USFWS to determine the effects of emissions by the CVRP project on 
serpentine grassland.  In the Biological Opinion, the USFWS stated that the 
CVRP project would result in the addition of approximately 572 kg/day, or 
208,780 kg/yr, of NOx at buildout.  Compensatory mitigation for indirect 
impacts to serpentine habitat required by that Biological Opinion, which was at 
a ratio “3 times the affected acreage” (USFWS and CDFG 2007), included the 
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preservation and management of 336 acres of serpentine grassland for the 
CVRP project; thus, the area of serpentine grassland determined to be 
indirectly impacted by the CVRP project was 112 acres.  Because the 4,966 
kg/yr estimated to be emitted by vehicles related to the Gavilan College Project 
represent 2.4 percent of the NOx emissions by the CVRP project, the acreage of 
serpentine grassland potentially impacted by nitrogen emissions related to the 
Gavilan College Project can be estimated to be 2.7 acres (i.e., 2.4 percent of 
112 acres).   

 
It is not certain which of these two impact estimates is closer to an accurate 
assessment of the potential effects of the Gavilan College Project on serpentine 
grasslands.  However, to take a conservative approach, and an approach that 
was considered adequate by the USFWS in its 2001 Biological Opinion for the 
CVRP project, it was assumed that the project’s contributions to cumulative 
impacts to serpentine grasslands is equivalent to impacts to up to 2.7 acres of 
serpentine grassland, thus result in a significant cumulative impact.  It should 
be noted that this is not a direct impact to a particular 2.7 acre area of 
serpentine grassland; rather a calculated equivalent impact.   

 
Impact C-BIO-1: Indirect impacts may occur to unspecified serpentine 

grasslands.  [Significant Cumulative Impact] 
 
4.7.3 Impacts to Special Status Species  

 
As previously described, the agricultural and ruderal habitats found on the cumulative 
sites are generally of low value for wildlife.  Several special status species, including 
California tiger salamander and Burrowing Owl, although not recently observed on 
these sites, have been found on these sites in the past. 
 
The CVRP and College Campus projects include mitigation measures to avoid and off-
set possible impacts to these species.  With the implementation of the measures 
included in these projects, including those identified in Section 3.8 Biological 
Resources of this EIR, possible impacts to these species will be reduced to a less than 
significant level. 
 
For this reason, the proposed project, is not expected to result in or contribute to 
significant cumulative impacts to special status species.  [Less Than Significant 
Cumulative Impact] 
   
4.7.4 Cumulative Impacts to Wildlife Movement 
 
As described previously in Section 3.8.2.2 Impacts to Wildlife Movement, in order to 
determine whether there would be a significant impact to wildlife movement, the 
assessment must focus on whether development will “interfere substantially with the 
movement of any native resident or migratory fish or wildlife species or with 
established native resident or migratory wildlife corridors”.61   
 

                                                   
61 Per Appendix G, the Environmental Checklist, in the CEQA Guidelines. 
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This discussion of cumulative impacts to wildlife movement focuses on whether 
existing and reasonably foreseeable future projects (i.e., existing development such as 
IBM, approved development such as the Coyote Valley Research Park [CVRP], and 
other existing development in Coyote Valley), in combination with the proposed 
Gavilan College project, would substantially interfere with the movement of native 
wildlife species.   
 
Existing development of various densities, including the IBM campus, cultivated 
farmland, greenhouses, and scattered residential and industrial development as well as 
Monterey Road and US 101, currently presents impediments to dispersal of wildlife 
across the valley.  Wildlife does move through the valley, however, due to gaps in and 
between impediments, including culverts and underpasses of US 101 and gaps in the 
Monterey Road median barrier. 
 
The results of the least-cost path analysis for the mountain lion depicted by Thorne et 
al. (2002) and shown in Figure 14A, illustrates a habitat linkage approximately 12 
miles (north-south distance) or more long.   It is recognized that urban development, 
such as in the Morgan Hill area, would impede east-west wildlife movement within 
this linkage substantially.  Six miles of the north-south habitat linkage area are located 
within Coyote Valley.  Under cumulative conditions, future additional impediments to 
east-west wildlife movement in north Coyote Valley would occur.  It is estimated that 
the CVRP and college campus projects would result in a north-south impediment to the 
east-west movement of wildlife of approximately 1.06 and 0.26 miles, respectively.  
This represents 18% and 4% of the total six-mile “corridor” in Coyote Valley north of 
Morgan Hill, for a total of approximately 22% when combined.  After these two 
projects are constructed, the general wildlife movement corridor pathways across 
Coyote Valley would still consist of the following, which are illustrated and numbered 
on Figure 14B: 
 
1. A 1.2-mile wide (north-south distance) area immediately south of the Gavilan 

College campus that contains only very low-density residential/agricultural 
development, and with land cover and geography similar to that of the project site.  
This area provides relatively unimpeded access between the hills west of Coyote 
Valley and Monterey Road, including an area at Bailey Avenue where wildlife 
could cross Monterey Road. 

 
2. A 2.5-mile wide (north-south distance) area farther south where low to medium-

density residential, industrial, and agricultural development would allow some, 
albeit more impeded, wildlife movement across the valley, including access to gaps 
in the Monterey Road median barrier at Palm Avenue, Live Oak Avenue, and 
Tilton Avenue.  

 
3. A 0.4-mile wide area between the eastern edge of the Gavilan College 

development and the future culvert that will carry Fisher Creek under Bailey 
Avenue to the north.  Although lands north of Bailey Avenue and east of the 
realigned Fisher Creek will be developed as part of the CVRP, the Fisher Creek 
channel will be revegetated with riparian vegetation which will improve cover for 
wildlife using it as a movement corridor.  Thus, after the development of the 
Gavilan College campus, wildlife moving from the western hills would be able to 
cross through this 0.4-mile wide area to reach the Fisher Creek corridor and 
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Laguna Seca to the north, both of which will be maintained as open space and 
planted with native vegetation as part of the CVRP project. 

 
4. The Santa Teresa Hills/Laguna Seca/Tulare Hill section of the corridor, which 

ranges in north-south width from approximately 1.8 miles at Bailey Avenue to 0.55 
miles where Tulare Hill abuts Monterey Road. 

 
The width of corridors necessary to maintain habitat connectivity between two core 
habitat patches depends on a number of factors, including the length of the corridor, 
habitat quality within the corridor, and the species in question.  However, there is very 
little information on the specific minimum widths of corridors necessary for 
maintaining connectivity for individual species.  A recent book on corridor ecology 
(Hilty et al. 2006) mentioned only one relevant study specifically indicating the 
minimum corridor widths for a species that occurs in the vicinity of the Coyote Valley.  
It is estimated that juvenile mountain lions in southern California, required corridors at 
least 400 meters (0.25 miles) wide if the corridors were more than one kilometer (0.62 
mile) long (Beier 1995).  Even with the development of CVRP and the Gavilan 
College campus, habitat linkages far exceeding this 0.25-mi width (movement 
pathways 1, 2, and 4 as listed above) will still allow east-west wildlife movement 
across the portion of Coyote Valley west of Monterey Road.  North of the site in the 
vicinity of Tulare Hill, there is a one-half mile corridor (movement pathway 4) and 
south of the site there are two movement pathways totaling more than three miles in 
width (movement pathways 1 and 2).  Movement across the entire valley will still be 
constrained by the existing impediments of US 101 and, particularly, Monterey Road, 
but the Gavilan College project will have little effect (in the form of increased traffic 
as described in Section 3.2 Transportation) on the ability of wildlife to cross Monterey 
Road. 
 
Based on a review of the gaps in development that will remain after implementation of 
the CVRP and Gavilan College projects, taking into consideration existing 
impediments to movement across the valley floor, and the multiple routes and linkages 
for wildlife movement across Coyote Valley that would remain, the project would not 
result in or contribute to a substantial cumulative impact to wildlife movement.  [Less 
Than Significant Cumulative Impact] 

   
4.7.5  Mitigation Measures 
 
The following Serpentine Grassland Preservation and Management mitigation 
measures would reduce the project’s contribution to potentially significant cumulative 
impacts to a less than significant level:  

 
MM C-BIO-1: The project’s potential contribution to the cumulative impact of 

nitrogen emissions on serpentine grasslands will be mitigated by the 
acquisition and management of serpentine grassland in the Coyote 
Valley area.  Given the conservative approach to impact assessment 
that has been taken in this anlaysis, and the anticipated low magnitude 
of this project’s contribution to actual, on-the-ground impacts to native 
serpentine grasslands, a one to one (1:1) impact:mitigation ratio is 
appropriate.  The project will compensate for this impact by acquiring, 
via fee title or conservation easement, at least 2.7 acres of serpentine 
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grassland near Coyote Valley and ensuring its management in 
perpetuity to benefit native serpentine plant and animal communities. 
[Less Than Significant With Mitigation] 

 
4.8  CUMULATIVE VISUAL AND AESTHETIC IMPACTS 
 
The CVRP project will create significant visual impacts by converting agricultural 
open space to office/industrial uses, construction of an electrical substation and a new 
fire station on the small knoll next to Fisher Creek.  A water tank has already been 
construction in the hills north of IBM, and other infrastructure facilities have been or 
are under construction.  In addition, the Metcalf Energy Center was constructed on the 
southeast side of Tulare Hill, and the Metcalf electrical substation is located next to 
Coyote Creek and Metcalf Road.  Many of the facilities are visible from US Highway 
101, Coyote Creek Parkway, Santa Teresa County Park.   
 
The proposed college campus project will introduce large campus buildings (five-story 
buildings), parking lots, athletic fields with bleachers, landscaping and a roadway onto 
a site that currently consists of cultivated fields and a pond.  The 601,792 square feet 
of new building development will create a substantial change in the visual character of 
the site.  The project will alter views of natural vistas, primarily from the valley floor.  
It is expected that the development will be visible from elsewhere on the valley floor, 
nearby hills, parks and trails, and from vehicles on the surrounding roadway system.  
This project would contribute to the cumulative impacts to visual resources.  There is 
no feasible mitigation to reduce this impact to a less than significant level.   

 
Impact C-AES-5: The cumulative projects would result in cumulatively 

significant visual and aesthetic impacts, and the proposed 
Gavilan College campus project would make a cumulatively 
considerable contribution towards this cumulative impact.  
[Significant Cumulative Impact] 

 
4.9  CUMULATIVE CULTURAL RESOURCES IMPACTS 
 
The project site is located in an area of moderate to high archaeological sensitivity.  
Numerous small and large size sites are present within several miles of the project site.  
A program of mechanical subsurface presence/absence testing for buried 
archaeological materials was completed on the site.  No evidence of prehistoric 
archaeological occupation and or used of the project area was discovered at any point 
during the testing.  There are no known historic resources on or adjacent to the project 
site.   
 
The CVRP project was determined to have significant impacts to historic and 
potentially prehistoric cultural resources.  As explained above, the proposed college 
campus project would not result in cultural resource impacts and would not contribute 
towards a significant cumulative impact.  [Less Than Significant Cumulative 
Impact]   
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4.11  CUMULATIVE GEOLOGY IMPACTS 
 
All structures and occupants in the Bay Area are at risk of damage or injury from 
ground shaking in the event of an earthquake.  The proposed project will include 
standard engineering techniques in conformance with the Uniform Building Code 
requirements for Seismic Zone 4 and design-level studies; this will reduce the impacts 
from geology and soils hazards on the project to a less than significant level.  Not all 
geologic hazards can be eliminated even with design-level and site-specific 
geotechnical investigations and standard building practices but these hazards can be 
reduced to an acceptable level.  There are no geologic hazards associated with CVRP 
and the college campus project that combine cumulatively to created greater seismic 
hazards than each individual project.  Both the college campus project and CVRP have 
less than significant geologic impacts and therefore there are no significant cumulative 
geologic hazards impacts.  [Less than Significant Cumulative Impact] 
 
4.13  CUMULATIVE UTILITIES IMPACTS 
 
Both the CVRP project and the Gavilan college campus projects were determined to 
have a less than significant impact upon utilities and solid waste disposal.  The impact 
of CVRP upon sanitary sewer service was reported to be significant because it could 
contribute to San Jose’s discharge limit being exceeded.  Subsequent to the 
certification of the CVRP EIR, there has been increased usage of reclaimed water from 
the water pollution control plant that yield a corresponding reduction of discharge to 
the San Francisco Bay.  The reduction of treatment plant discharge to the San 
Francisco Bay has reduced the cumulative impacts of the CVRP and Gavilan College 
projects upon sanitary sewer service and treatment to a less than significant level.  
Downstream sanitary sewer line capacity is sufficient to accommodate the CVRP, 
Gavilan College project and existing development.  The solid waste generated by 
CVRP and the college campus can be accommodated within existing local landfills 
and there would not be a significant cumulative solid waste impact.  [Less Than 
Significant Cumulative Impact]   

 
4.14  CUMULATIVE ENERGY IMPACTS 

 
The Gavilan college campus project would make consume substantial energy though 
the transport of earth fill for preparation of the project site.   The truck trips associated 
with raising the elevation of the project out of the floodplain would result in a 
substantial use of truck fuels and gasoline consumption. The proposed college campus 
along with the CVRP project development would result in a significant cumulative 
contribution to energy usage.   

 
Impact C-ENR-6: The CVRP and Gavilan projects would result in cumulatively 

significant energy impacts, and the proposed Gavilan College 
Campus project would make a cumulatively considerable 
contribution towards this cumulative impact.  [Significant 
Cumulative Impact] 

 
Page 121  Section 4.0 Cumulative Impacts; replace Figure 16 with the revised Figure 16 on the 

following page. 
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Page 154 Section 9.0 References; insert the following text: 
 

Forman, R. T. T., D.Sperling, J. A. Bissonette, A. P. Clevenger, C. D. Cutshall, V. H. 
Dale, L. Fahrig, R. France, C. R. Goldman, K. Heanue, J. A. Jones, F. J. 
Swanson, T. Turrentine, and T. C. Winter. 2003.  Road ecology: science and 
solutions. Island Press, Washington, D.C. 

 
H.T. Harvey & Associates, Biological Evaluation, July 2008. 
  
Hilty, J. A., Lidicker, W. Z., and A. M. Merenlender. 2006. Corridor ecology: the 

science and practice of connectivity for biodiversity conservation. Island Press, 
Washington, D.C. 

 
Thorne, J., D. Cameron and V. Jigour. 2002.  A Guide to Wildlands Conservation in 

the Central Coast Region of California.  California Wilderness Coalition. 
 
 
 
Appendices Appendix H Biological Resources Assessment, insert revised Biological Resources 

Assessment in Appendix H of this document. 
 
Appendices Appendix I Water Supply Assessments, insert Great Oaks Water Company Water 

Supply Assessment and San Jose Municipal Water System Water Supply Assessment 
in Appendix I of this document. 
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