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SECTION 1.0 PURPOSE OF ADDENDUM 
 
The California Environmental Quality Act (CEQA) recognizes that between the date an 
environmental document is completed and the date the project is fully implemented, one or more of 
the following changes may occur: 1) the project may change; 2) the environmental setting in which 
the project is located may change; 3) laws, regulations, or policies may change in ways that impact 
the environment; and/or 4) previously unknown information can arise.  Before proceeding with a 
project, CEQA requires the Lead Agency to evaluate these changes to determine whether or not they 
affect the conclusions in the environmental document. 
 
The CEQA Guidelines Section 15162 states that when an EIR has been certified or a Negative 
Declaration adopted for a project, no subsequent EIR shall be prepared for that project unless the 
Lead Agency determines, on the basis of substantial evidence in light of the whole record, one or 
more of the following: 
 

1. Substantial changes are proposed in the project which will require major revisions of the 
previous EIR or Negative Declaration due to the involvement of new significant 
environmental effects or a substantial increase in the severity of previously identified 
significant effects; 

2. Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous EIR or Negative Declaration 
due to the involvement of new significant environmental effects or a substantial increase in 
the severity of previously identified significant effects; or 

3. New information of substantial importance, which was not known and could not have been 
known with the exercise of reasonable diligence at the time the previous EIR was certified as 
complete or the Negative Declaration was adopted, shows any of the following: 
 

a. The project will have one or more significant effects not discussed in the previous 
EIR or Negative Declaration; 

b. Significant effects previously examined will be substantially more severe than shown 
in the previous EIR; 

c. Mitigation measures or alternatives previously found not to be feasible would in fact 
be feasible and would substantially reduce one or more significant effects of the 
project, but the project proponents decline to adopt the mitigation measure or 
alternative; or 

d. Mitigation measures or alternatives which are considerably different from those 
analyzed in the previous EIR would substantially reduce one or more significant 
effects on the environment, but the project proponents decline to adopt the mitigation 
measure or alternative. 

 
CEQA Guidelines Section 15164 states that the Lead Agency or responsible agency shall prepare an 
Addendum to a previously certified EIR if some changes or additions are necessary but none of the 
conditions described in Section 15162 calling for preparation of a subsequent EIR have occurred.  
The CEQA Guidelines also state that an addendum need not be circulated for public review but can 
be included in or attached to the Final EIR prior to making a decision on the project.   
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Section 1.0 Purpose of Addendum 
 
The purpose of this Addendum is to update the Final Environmental Impact Report (FEIR) to the 
Gavilan College – Coyote Campus Project certified in April 2008.  Updates in this Addendum are 
related to biological resources (Section 3.8) including changes to local, state, and federal regulations, 
and changes to environmental data.  This Addendum does not require major revisions to the FEIR 
and impacts in this Addendum are consistent with those in the FEIR.  None of the conditions 
described in Section 15162 calling for preparation of a subsequent EIR have occurred; therefore, this 
Addendum to the certified FEIR is consistent with CEQA Guidelines.  The proposed project will not 
result in more significant impacts; no changes to and no new mitigation measures are required.   
 
The Biological Resources section was reviewed and updated as appropriate to confirm that no new 
impacts would occur as a result of implementation of the Master Plan, as described in this 
Addendum.  Conditions on the project site have not changed substantially since the FEIR was 
adopted and the project proposes development essentially identical to that envisioned in the FEIR.   
 
Participation by the District in the Santa Clara Valley Habitat Conservation Plan (SCVHCP), as 
described in Section 3.8, may provide additional mitigation options for the District.  The 
environmental impacts of participation in the SCVHCP were evaluated in the Santa Clara Valley 
Habitat Plan, Final Environmental Impact Report/Environmental Impact Statement (2012).  
Participation in the SCVHCP would not result in environmental effects not evaluated in the Final 
EIR/EIS prepared for the Plan.  
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SECTION 2.0 FEIR AND MASTER PLAN BACKGROUND 
 
2.1 FEIR BACKGROUND 
 
In April 2008, the Gavilan Joint Community College District (District) certified a Final 
Environmental Impact Report (FEIR) for the construction of the Gavilan College Coyote Campus.  
The approximately 55-acre campus, located in south San José on the south side Bailey Avenue 
between the Santa Cruz Mountains and Fisher Creek, would serve approximately 10,000 full-time 
equivalent students.  Figure 1 of this Addendum shows the project location.   
 
The proposed project has not yet been implemented and slight changes to the project description are 
now being proposed.  The overall college campus uses are those of a typical community college 
including classroom and administration buildings, gymnasium, athletic fields, landscaping, and 
parking.  A police academy complex with classroom buildings, outdoor training area, and operational 
facility is also included in the project.  An approximately 110,900 square-foot water feature that was 
originally part of a former golf course on the site, would be retained and incorporated into the 
campus master plan.  
 
2.2  PROJECT DESCRIPTION 
 
The project now being proposed continues to be consistent with the land uses described in Table 1: 
Proposed Land Use Areas of the certified FEIR.  The main difference between the previously and 
currently proposed projects is the overall reconfiguration of the Master Plan, including the Phase I 
development, to avoid wetland areas, as shown on Figure 2 of this Addendum.   
 
The original project included a Phase I project as described in Section 2.2.7.1 and shown on Figure 7 
of the FEIR.  This development was intended to be temporary in nature, providing approximately 
20,000 square feet of college facilities such as administration areas, lecture rooms, computer, 
science, and art labs, meeting rooms, and a multi-purpose room.  Approximately 467 parking spaces 
and a roadway to provide access to a detention pond to be located along the southern boundary of the 
site were also included. 
 
The currently proposed project also includes a temporary Phase I of development, as shown on 
Figure 3 of this Addendum.  While located in generally the same area of the site, the currently 
proposed Phase I project would not include the access roadway.  The one-story modular buildings 
would total approximately 31,200 square feet and would be used for the police academy that was part 
of the original Master Plan for the site.   Approximately 368 parking spaces would be provided.  As 
shown on Figure 2 of this Addendum, the buildings would eventually be replaced by a parking 
structure and the police academy buildings would ultimately be relocated to the southwestern portion 
of the site consistent with the original Master Plan.  The overall site coverage envisioned in the 
Master Plan would not change with the proposed project.   
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SECTION 3.0 ENVIRONMENTAL CHECKLIST AND IMPACTS OF 
PROPOSED CHANGES TO THE FEIR 

 
This Addendum to the FEIR for the Gavilan College – Coyote Campus Project evaluates the 
environmental impacts that could result from minor changes in the Master Plan design.  Because the 
proposed project is not anticipated to result in new significant impacts and would not require major 
revisions to the previously prepared FEIR, an Addendum has been prepared for the proposed project 
(CEQA Guidelines Sections 15162 and 15164), rather than a supplemental or subsequent EIR.   
 
All changes to the FEIR are due to avoidance of wetlands on site (a beneficial impact) and 
reconfiguration of the Phase I of development.  These changes required an update of the Biological 
Evaluation previously prepared for the site by Live Oak Associates, Inc. for the FEIR.  This update 
was completed on December 9, 2014 and is attached to this Addendum (Appendix A).  Based on the 
revisions to the Biological Evaluation, Section 3.8 Biological Resources of the FEIR has been 
revised in this Addendum.  
 
The existing analysis contained in the Final EIR continues to adequately address visual/aesthetic 
resources, agricultural and forest resources, air quality, cultural resources, geology and soils, 
hazards and hazardous materials, hydrology and water quality, land use, mineral resources, 
noise, population and housing, public services, recreation, transportation, and utilities and 
service systems, in that:  
 

1) the nature and scale of the proposed Master Plan has not changed; and  
2) there has not been a substantial change in the circumstances involving these issues on the 

subject site nor in the local environment surrounding the site.  
 
Therefore, no additional analysis or discussion of these topics is required.  Additionally, the proposed 
amended project (avoidance of wetland areas and reconfiguration of the Phase I development) would 
reduce potential impacts to sensitive wetland habitats on the project site, as described in the 
following section.    
 
This section describes any changes that have occurred in existing environmental conditions on and 
near the project site, as well as the environmental impacts associated with the proposed Master Plan 
or the changed conditions.  The environmental checklist, as recommended in the California 
Environmental Quality Act (CEQA) Guidelines, was used to compare the environmental impacts of 
the “Proposed Project (avoidance of wetland areas and reconfiguration of the Phase I development)” 
with those of the “Approved Project (previous Master Plan)” and to identify whether the Proposed 
Project would likely result in new significant environmental impacts not previously evaluated in the 
FEIR.  The right-hand column in the checklist lists the source(s) for the answer to each question.  
The sources cited are identified in Section 5.0.   
 
Mitigation measures are identified for all significant project impacts.  “Mitigation Measures” are 
measures that will minimize, avoid, or eliminate a significant impact (CEQA Guidelines Section 
15370).  This analysis assumes all applicable mitigation measures identified in the previous FEIR 
will be implemented by the project. 
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3.1  BIOLOGICAL RESOURCES 
 
The following discussion is based primarily on the Biological Evaluation Addendum for the Gavilan 
College Coyote Campus Project prepared by Live Oak Associates, Inc. in December 2014.  The 
information contained in the Biological Evaluation Addendum supplements the information 
contained in the FEIR, which remains pertinent.  The Biological Evaluation Addendum is included as 
Appendix A to this FEIR Addendum.  
 
3.1.1  Regulatory Setting 
 

Migratory Bird Treaty Act 
 
State and federal laws protect most bird species.  The Federal Migratory Bird Treaty Act (FMBTA: 
16 U.S.C., scc. 703, Supp. I, 1989) prohibits killing, possessing, or trading in migratory birds, except 
in accordance with regulations prescribed by the Secretary of the Interior.  This act encompasses 
whole birds, parts of birds, and bird nests and eggs. 
 

State Fish and Game Code 
 
Birds of prey, such as owls and hawks, are protected in California under provisions of the State Fish 
and Game Code, Section 3503.5 (1992), which states that it is “unlawful to take, possess, or destroy 
any birds in the order Falconiformes or Strigiformes (birds of prey) or to take, possess, or destroy the 
nest or eggs of any such bird except as otherwise provided by this code or any regulation adopted 
pursuant thereto.”  Construction disturbance during the breeding season could result in the incidental 
loss of fertile eggs or nestlings, or otherwise lead to nest abandonment.  Disturbance that causes nest 
abandonment and/or loss of reproductive effort is considered “taking” by the California Department 
of Fish and Wildlife (CDFW). 

 
Santa Clara Valley Habitat Plan/Natural Community Conservation Plan 

 
The Santa Clara Valley Habitat Conservation Plan (SCVHCP or “Habitat Plan”) was developed 
through a partnership between Santa Clara County, the Cities of San José, Morgan Hill, and Gilroy, 
Santa Clara Valley Water District (SCVWD), Santa Clara Valley Transportation Authority (VTA), 
U.S. Fish and Wildlife Service (USFWS), and California Department of Fish and Wildlife (CDFW).  
The SCVHCP is intended to promote the recovery of endangered species and enhance ecological 
diversity and function, while accommodating planned growth of approximately 500,000 acres of 
southern Santa Clara County.  The HCP/NCCP became effective on October 14, 2013. 
 
The project site is located within southern Santa Clara County and is within the boundaries of the 
Habitat Plan.  Although the Gavilan Joint Community College District is not a partner to the 
SCVHCP, they may apply for coverage under the Plan as a Participating Special Entity (PSE) for 
biological impacts associated with the project.  Because the Plan was not effective at the time the 
original project was proposed, it may be possible for the District to participate in the Plan to reduce 
impacts to biological resources.  Appendices A and C of the Biological Evaluation Addendum 
describe the Habitat Plan in more detail and the project’s compliance with applicable SCVHCP 
conditions.    
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Jurisdictional Waters 

 
Areas meeting the regulatory definition of “Waters of the United States” (jurisdictional waters) are 
subject to the jurisdiction of the U.S. Army Corps of Engineers (USACE).  The USACE, under 
provisions of Section 404 of the Clean Water Act (1972) and Section 10 of the Rivers and Harbors 
Act (1899), has jurisdiction over “Waters of the U.S.”  These waters may include all waters used or 
potentially used for interstate commerce, including all waters subject to the ebb and flow of the tide, 
all interstate waters, all other waters (intrastate lakes, rivers, streams, mudflats, sandflats, playa lakes, 
natural ponds, etc.), all impoundments of waters otherwise defined as Waters of the U.S., tributaries 
of waters otherwise defined as Waters of the U.S., the territorial seas, and wetlands adjacent to 
Waters of the U.S. 
 
Construction activities within jurisdictional waters are regulated by the USACE.  The placement of 
fill into such waters must be in compliance with permit requirements of the USACE.  No USACE 
permit will be approved in the absence of state water quality certification pursuant to Section 401 of 
the Clean Water Act.  The Regional Water Quality Control Board (RWQCB) is the state agency 
charged with implementing water quality certification in California. 
 
3.1.2  Existing Conditions 
 
The project site is currently primarily used for dry-farmed hay production.  Remnant manmade 
features related to the previous golf course are still present on the site, including a manmade pond 
and drainage channels.  The site comprises a portion of the lower watershed of Fisher Creek (a 
tributary of Coyote Creek), located off-site to the east.  Two features on the site have a classification 
under the U.S. Fish and Wildlife Service’s National Wetland Inventory System.  These include the 
manmade pond, which is classified as Palustrine Open Water Wetland, Unknown Bottom, Artificial 
and the drainage channels which are classified as Riverine Intermittent Unknown Temporary 
Seasonal. 
 

Habitats and Special Status Species 
 

The acreages of the five habitat types previously identified on the site in the FEIR continue to be 
correct; however, to be consistent with the SCVHCP, the types have been renamed as shown in Table 
1, below. 
 

Table 3.1-1: 
Acreage Summary of On-Site Habitats 

 
Habitat Type in FEIR 

 
Habitat Type per the SCVHCP 

 
Acres Percent of Total Site 

Agricultural Grain, Row Crop, Hay and Pasture 
Disked/Short-term Fallow 

 
46.2 

 
85% 

Seasonal Wetlands Seasonal Wetland 3.2 6% 
Pond Pond 2.3 4% 
Ruderal Grassland California Annual Grassland 1.7 3% 
Developed Urban-Suburban 1.3 2% 
TOTAL  54.7 100% 
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None of the soil types on the project site are known to support special status plant species.  
Conditions on the site in terms of the presence of special status animal species have changed 
somewhat primarily due to changes in state and federal listings.  For example, several species were 
considered state species of special concern (CSC) at the time of the 2008 FEIR; however, these 
species, which include the merlin, prairie falcon, Cooper’s hawk, sharp-shinned hawk, ferruginous 
hawk, and long-billed curlew, no longer have CSC status.  In addition, since the FEIR was prepared, 
it has been determined that the site provides suitable foraging, but no suitable breeding habitat for 
western red bat, black swift, long-eared owl, and short-eared owl, which are now CSC species.  Two 
other species, tri-colored blackbird and Townsend’s big-eared bat, have had a change in status and 
are now state candidate species.  Swainson’s hawk, a California-threatened species may use the site 
for foraging habitat, as described below in the impacts section. 
 
The USACE issued a Jurisdiction Determination for the site in 2007, identifying approximately 5.5 
acres of jurisdictional water on the site including seasonal wetlands and the manmade pond and its 
associated manmade drainage ditch.  A more recent jurisdictional delineation completed by Live Oak 
Associates in 2012 has determined that approximately 3.2 acres of the seasonal wetland areas no 
longer meet the criteria for jurisdictional wetlands.  These results are currently being reviewed by the 
USACE; however, for the purposes of this FEIR Addendum, the previously identified 5.5 acres has 
been utilized to assess the impacts of the currently proposed project.   
 
 
 
4.4.3  Biological Resources Impacts 
 

 

New 
Potentially 
Significant 

Impact 

New Less 
Than 

Significant 
With 

Mitigation 
Incorporated 

New Less 
Than 

Significant 
Impact 

Same 
Impact as 

“Approved 
Project” 

Less 
Impact 
 than 

“Approved 
Project” 

Checklist 
Source(s) 

Would the project:       
1. Have a substantial adverse effect, 

either directly or through habitat 
modifications, on any species 
identified as a candidate, sensitive, 
or special status species in local or 
regional plans, policies, or 
regulations, or by the California 
Department of Fish and Wildlife or 
US Fish and Wildlife Service? 

     1-3 

2. Have a substantial adverse effect 
on any riparian habitat or other 
sensitive natural community 
identified in local or regional plans, 
policies, regulations, or by the 
California Department of Fish and 
Wildlife or US Fish and Wildlife 
Service? 

     1-3 
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New 
Potentially 
Significant 

Impact 

New Less 
Than 

Significant 
With 

Mitigation 
Incorporated 

New Less 
Than 

Significant 
Impact 

Same 
Impact as 

“Approved 
Project” 

Less 
Impact 
 than 

“Approved 
Project” 

Checklist 
Source(s) 

Would the project:       
3. Have a substantial adverse effect 

on federally protected wetlands as 
defined by Section 404 of the 
Clean Water Act (including, but 
not limited to, marsh, vernal pool, 
coastal, etc.) through direct 
removal, filling, hydrological 
interruption, or other means? 

     1-3 

4. Interfere substantially with the 
movement of any native resident or 
migratory fish or wildlife species 
or with established native resident 
or migratory wildlife corridors, 
impede the use of native wildlife 
nursery sites? 

     1-3 

5. Conflict with any local policies or 
ordinances protecting biological 
resources, such as a tree 
preservation policy or ordinance? 

     1,3,4,5 

6. Conflict with the provisions of an 
adopted Habitat Conservation Plan, 
Natural Community Conservation 
Plan, or other approved local, 
regional, or state habitat 
conservation plan? 

     1,2-5 

 
 
4.4.3.1  Impacts to Special Status Species 
 
As described in Section 3.8.1.2 of the FEIR and the Biological Evaluation Addendum, the approved 
project has the potential to result in significant impacts to California tiger salamander (CTS), 
burrowing owls, and nesting raptors.  These impacts remain unchanged with the proposed project, 
and may actually be reduced in the case of the tiger salamander due to the avoidance of wetlands 
included in the currently proposed Master Plan.  The FEIR contains mitigation measures (BIO-2.1, 
2.2, 2.3, 2.4, 2.5, 3.1, 3.2, 3.3, 4.1, 4.2, and 4.3) to reduce these impacts to a less than significant 
level, as discussed in Section 3.8.3 of the FEIR.  Impacts would also be reduced to a less than 
significant level if the District applies as a Participating Special Entity (PSE) under the SCVHCP and 
if accepted into the program, pays applicable fees which would compensate for impacts to CTS and 
burrowing owls.  Additionally, measures contained in the SCVHCP pertaining to protection of tri-
colored blackbirds would be incorporated. 
 
As previously described, the status of some of the bird species that could potentially forage, but not 
breed, on the site has changed since preparation of the FEIR.  While some species have been de-
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listed, others have either been listed or had a change in listing.  However, the overall impacts to 
nesting raptors and the mitigation measures included in the project remain the same and would 
reduce impacts to a less than significant level.  While there has been a new record of a nesting pair of 
Swainson’s hawks in Coyote Valley, their presence on-site would be a rare occurrence.  The project 
site has few trees and supports no riparian habitat (their typical nesting habitat); therefore, they 
would not be expected to breed on the site.  Although breeding habitat is absent from the site, 
grassland and agricultural fields do provide potential foraging habitat.   
 
The project would result in the loss of approximately 50 acres of potential foraging habitat for 
Swainson’s hawk.  To analyze the significance of a loss of foraging habitat, the SCVHCP 
Geobrowser Land Cover GIS layer was utilized to calculate the amount of foraging habitat available 
to the hawks within a two-, five-, and ten-mile (their typical maximum range) radius of the site.  The 
loss of 50 acres of potential foraging habitat at full project build-out represents a loss of less than 
two, 0.3, and 0.01 percent of habitat available to this species within the previously mentioned radii, 
respectively.  Further, implementation of all mitigation measures (BIO-4.1, 4.2, and 4.3) identified in 
the FEIR would further reduce or avoid any such impacts to this species.  For these reasons, the loss 
of foraging habitat for Swainson’s hawks would be less than significant.   
 
[Same Impact as Approved Project (Less Than Significant Impact with Mitigation)]   
 
4.4.3.2  Impacts to Sensitive Habitats 
 
The FEIR determined that impacts of the approved project due to the loss of agricultural and ruderal 
grassland habitats would be less than significant impact.  There would be no change in this impact 
with the proposed project. 
 
While impacts associated with construction near the existing manmade pond were less than 
significant with the approved project, the FEIR identified a significant impact associated with the 
loss of approximately 3.2 acres of seasonal wetlands on the project site.  Mitigation measures were 
included in the approved project (BIO-1.1, 1.2, and 1.3), to reduce all impacts to ponds and seasonal 
wetlands to a less than significant.  While these measures will be implemented with the proposed 
project as appropriate, the project has been redesigned to avoid wetlands to the extent possible, thus 
reducing overall impacts. 
 
The currently proposed project’s impacts to wetlands and other aquatic features would be limited to 
those that may occur as a result of the construction of a vehicle bridge over the manmade drainage 
channel in the southwestern portion of the site, and the construction of two pedestrian bridges over 
the manmade pond.  These bridges would all be clear span and impacts would be expected to be 0.01 
acres or less.   
 
Mitigation measures, as previously described would reduce all impacts to a less than significant 
level.  Impacts would also be reduced to a less than significant level if the District applies as a 
Participating Special Entity (PSE) under the SCVHCP and if accepted into the program, pays 
applicable wetland specialty fees for minor wetland/pond impacts.  Permits from the USACE and 
RWQCB would still be required, as well as mitigation for impacts to Waters of the U.S. and State 
outside of the SCVHCP. 
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[Same or Reduced Impact as Approved Project (Less Than Significant Impact with 
Mitigation)] 
 
4.4.3.3  Impacts to Wildlife Corridors 
 
The FEIR for the approved project states that the Coyote Valley is an important dispersal location 
between the Santa Cruz Mountains to the west and the foothills of the Diablo Range to the east for 
wildlife species such as American badgers, bobcats, mountain lions, and coyotes.  However, because 
the project site is surrounded by intensive agricultural uses and is not located adjacent to the hillsides, 
it is not expected to be used heavily by dispersing or migrating wildlife.  For these reasons, impacts 
of the approved and proposed projects would be less than significant.   
 
[Same Impact as Approved Project (Less than Significant Impact)] 
 
4.4.2.4  Santa Clara Valley Habitat Plan 
 
The SCVHCP became effective on October 14, 2013, which was after certification of the FEIR for 
the approved project.  Although the FEIR described the project’s general consistency with the 
developing Habitat Plan, details were not then known. 
 
As described in the Biological Evaluation Addendum, the proposed project is consistent with the 
goals and objectives of the SCVHCP.  The District is not one of the Habitat Plan partners; however, 
they may apply for coverage under the Plan as a Participating Special Entity (PSE), as previously 
described.  The SCVHCP includes conditions for the project to be consistent with the Plan.  The 
conditions that apply appear to be Conditions 1, 3, 10, 12, 15, and 17 as described in Appendix C of 
the Biological Evaluation Addendum.  These conditions relate to avoiding impacts to listed plant and 
wildlife species and wetlands, maintaining water quality, and providing fuel buffers for construction 
equipment.   
 
[Same Impact as Approved Project (Less than Significant Impact)] 

 
 
4.4.3  Conclusion 
 
With implementation of the mitigation measures included in the FEIR for the approved project and 
conformance with the SCVHCP, biological impacts associated with the proposed project would 
continue to be less than significant.  These include impacts related to special status animal species, 
including nesting raptors, wildlife corridors, and seasonal wetlands, which would actually be reduced 
with the proposed project.   
 
The proposed project would be consistent with the goals and objectives of the SCVHCP and the 
District may apply for coverage under the SCVHCP.  Mitigation measures included in the FEIR 
remain sufficient to reduce all significant impacts to biological resources to a less than significant 
level.   
 
[Same or Reduced Impact as Approved Project/Less Than Significant Impact with Mitigation] 
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December 9, 2014 
 
Gavilan Joint Community College District 
Steven M. Kinsella 
Superintendent/President 
5055 Santa Teresa Blvd. 
Gilroy, CA 95020 
 
RE:  Biological Evaluation Addendum for the Gavilan College Coyote Campus project, 

City of San Jose, Santa Clara County, California (PN 898-06). 
 
Dear Mr. Kinsella: 
 

Live Oak Associates, Inc. (LOA) has prepared this Addendum to the 2008 Gavilan College 
Coyote Valley EIR, to analyze impacts to sensitive biological resources occurring on the Gavilan 
College Coyote Campus project site as a result of a revised project (IBI Group 2014). Further, 
we have evaluated whether the levels of significance of these impacts as a result of the revised 
project are similar to or changed from those impacts identified in the 2008 Gavilan College 
Coyote Campus Project Draft Environmental Impact Report (Gavilan College 2008) and Gavilan 
College Coyote Campus Project Final Environmental Impact Report (Gavilan College 2008), 
hereafter referred to collectively as the “EIR”. In all cases, our analysis has determined that the 
new project would have either a similar level of impact, or a reduced level of impact, to sensitive 
biological resources as compared to the project described in the original 2008 EIR documents; 
and, that mitigations contained in the 2008 EIR would be sufficient to reduce all potentially 
significant impacts from the revised project to a less than significant level.  

EXISTING CONDITIONS 

Regional Setting 

The approximately 55-acre Gavilan College Coyote Valley project site is located in south San 
Jose within the northwestern area of the Coyote Valley, on the south side of Bailey Avenue, in 
Santa Clara County, California, approximately 1.8 miles west of the Bailey/Highway 101 
interchange (Figure 1). The site comprises Assessor’s Parcel 712-03-096. Current use of the 
project site is primarily dry-farmed hay production. In the past, the site was developed as a golf 
course, and some remnant manmade features related to the golf course are still present on the site 
including a manmade pond and drainage channels. The project site is bound to the northwest by 
Bailey Avenue, to the southwest by the Santa Teresa foothills, and on the southeast and northeast  
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by agricultural lands that are also devoted to dry-farmed hay production. The site occurs within 
the U.S. Geological Survey (USGS) Morgan Hill Quadrangle (Figure 2) in Township 8S, Range 
2E. The site is relatively level with elevations ranging from 254 to 260 feet National Geodetic 
Vertical Datum. 

The project being proposed is the development of a community college campus with associated 
buildings, athletic fields and other athletic facilities, roads, parking lots, paved paths, and 
landscaping. 

The site comprises a portion of the lower watershed of Fisher Creek, located off-site to the east, 
which is a tributary of Coyote Creek. Two features on the project site have a classification under 
the U.S. Fish and Wildlife Service’s National Wetland Inventory System. These include the 
manmade pond, which is classified as Palustrine Open Water Wetland, Unknown Bottom, 
Artificial (PUBhx); and the drainage channels which are classified as Riverine Intermittent 
Unknown Temporary Seasonal (R4USC). 

Annual precipitation in the general vicinity of the project site is about 14 to 25 inches, almost 
85% of which falls between the months of October and March. Virtually all precipitation falls in 
the form of rain.  

Soils 

The site supports four soils including Sunnyvale silty clay, drained; Clear Lake clay, drained; 
Clear Lake clay; and Pacheco clay loam (Table 1). Each series is derived from sedimentary 
alluvium and is poorly drained, and each is listed under the Santa Clara County hydric soil list 
(NRCS 1986). None of the soils is a type such as alkaline or serpentine soils that is known to 
support special status plant species endemic to such soils in the project region. 

Table 1. Soils of the Project Site 

Soil Series and Soil  Parent Material  Drainage 
Surface 

Permeability 
Hydric 

Sunnyvale Silty Clay, 
Drained 

Alluvium  Poorly drained  Slow  Yes 

Clear Lake Clay  Alluvium  Poorly drained  Slow to very slow  Yes 

Clear Lake Clay, 
Drained 

Alluvium  Poorly drained  Slow to very slow  Yes 

Pacheco Clay Loam   Alluvium  Poorly drained 
Slow to moderately 

slow 
Yes 

 
 
Habitats 

H.T. Harvey’s 2006 biological evaluation identified five habitats on the project site: agricultural, 
ruderal grassland, seasonal wetland, pond and developed (developed areas consist of paved 
portions of Bailey Road that occur within the project boundary). For purposes of consistency 
with the Santa Clara Valley Habitat Conservation Plan (SCVHCP) land cover types, we have 
identified these same five habitats as: Grain, Row Crop, Hay and Pasture Disked/Short-term  
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Fallow; California Annual Grassland; Seasonal Wetland; Pond; and Urban-Suburban; 
respectively. Aside from the observation that the condition and extent of seasonal wetlands may 
have changed on the site from H.T. Harvey’s 2006 wetland delineation and the USACE’s 
Jurisdictional Determination, the existing conditions of habitats on the site have not changed 
since H.T. Harvey’s 2006 surveys. Table 2 provides the approximate acreages of habitats on the 
site, with seasonal wetland acreages based on the H.T. Harvey 2006 delineation which was 
verified by USACE.  
 
 

Table 2. Habitats of the Project Site 

Habitats  Area (acres) 
Percentage of 

Site 

Grain, Row Crop, Hay and Pasture Disked/Short‐term Fallow  46.2  85 

Seasonal Wetland  3.2  6 

Pond  2.3  4 

California Annual Grassland  1.7  3 

Urban‐Suburban  1.3  2 

Total  54.7  100 

 
Wildlife 
 
The agricultural fields and grasslands of the site generally provide low-quality wildlife habitat as 
compared to nearby habitats due to the prior development of the site as a golf course and the 
more current ongoing disturbance to soil, vegetation, and wildlife associated with agricultural 
activities on the site. Nonetheless, some wildlife species have been observed using the site, or 
may be expected to use the site from time to time even if not directly observed there during 
surveys. Reptile species that may occur in fields and grasslands of the site include, but are not 
limited to, the western fence lizard (Sceloporus occidentalis) and gopher snake (Pituophis 
catenifer). The burrows of small mammals have been observed on the site, including California 
ground squirrels (Otospermophilus beecheyi), California voles (Microtus californicus), and 
Botta’s pocket gophers (Thomomys bottae). These are present in low numbers, and mostly along 
the undisturbed edges of the cultivated fields of the site. Other mammals observed on the site 
include black-tailed hares (Lepus californicus). Small mammals occurring on the project site 
provide a prey base for some foraging raptors such as red-tailed hawks (Buteo jamaicensis). 
Other avian species that have been observed on the site, or that may be expected to occur on the 
site within the agricultural fields and grasslands include mourning doves (Zenaida macroura), 
Brewer’s blackbirds (Euphagus cyanocephalus), house finches (Haemorhous mexicanus), 
golden-crowned sparrows (Zonotrichia atricapilla), white-crowned sparrows (Zonotrichia 
leucophrys),and barn swallows (Hirundo rustica). 
 
The pond on-site and the one occurring just offsite to the southwest support several wildlife 
species. H.T. Harvey observed Pacific treefrogs (Hylla regilla), bullfrogs (Rana catesbiana), and 
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western toads (Anaxyrus borea) breeding in both of these ponds. A pregnant female California 
tiger salamander (Ambystoma californiense) was observed in the manmade pond on 9 January 
1998, and a single tiger salamander larva was observed in this pond on 4 April 1998. Tiger 
salamanders have not been confirmed breeding in the pond located immediately southwest of the 
site, but adults were observed in and around this pond in January and February 2000, and it 
provides potential breeding habitat for this species. However, H.T. Harvey also notes that both 
ponds are perennial and support non-native aquatic predators of the California tiger salamander 
and other amphibians; including bullfrogs, green sunfish (Lepomis cyanellus), mosquitofish 
(Gambusia affinis), and crayfish (Procambarus sp.); and that this is likely why most surveys of 
the project site and its immediate vicinity have not detected tiger salamanders. 

Waterbirds that were observed by H.T. Harvey to regularly use these ponds included pied-billed 
grebes (Podilymbus podiceps), American coots (Fulica americana), ring-necked ducks (Aythya 
collaris), buffleheads (Bucephala albeola), canvasbacks (Aythya valisineria), and snowy egrets 
(Egretta thula). Additionally, mallard ducks (Anas platyrhynchos) may forage in the ponds and may 
nest in grassland habitats in the vicinity of the ponds, although other waterbirds are not expected to 
nest in these areas. Mammals commonly found on the edges of such ponds include raccoon (Procyon 
lotor) and red foxes (Vulpes vulpes), and reptiles such as garter snakes (Thamnophis sp.) may occur 
here as well. 
 
Special Status Species 

Special status species include plants or animals that are listed as threatened or endangered under 
the federal and/or California Endangered Species Acts (CESA), species identified by the 
California Department of Fish and Wildlife (CDFW) as a California Species of Special Concern, 
as well as plants identified by the California Native Plant Society as rare, threatened, or 
endangered. A query of the California Natural Diversity Database) (CNDDB) Rarefind (CDFW 
2014) was completed for the Morgan Hill USGS quadrangle in which the site occurs and for the 
eight surrounding quadrangles (Loma Prieta, Laurel, San Jose East, Lick Observatory, Isabel 
Valley, Mt. Sizer, Gilroy, and Mt. Madonna). Tables B-1 and B-2 in Appendix B provides a 
discussion of special status species that occur or once occurred in the project vicinity based on 
the CNDDB query, and includes their legal status, their habitat requirements, and their potential 
for occurrence on the site.  
 
Special status plant species are not expected to occur on or adjacent to the project site because of 
the degraded nature of habitat on the site, the lack of associated native species or potential 
habitat, and the absence of specific microhabitat variables such as soil type, elevation, or 
hydrology. 

A few special-status animal species were identified in the 2008 EIR as potentially occurring on 
the project site. Several of these species would only occur on the property as uncommon to rare 
visitors or may forage on the site in low numbers while breeding in adjacent areas, including the 
American peregrine falcon (Falco peregrinus), merlin (Falco columbarius), prairie falcon (Falco 
mexicanus), golden eagle (Aquila chrysaeto), sharp-shinned hawk (Accipiter striatus), northern 
harrier (Circus cyaneus), white-tailed kite (Elanus leucurus), Cooper’s hawk (Accipiter 
cooperii), ferruginous hawk (Buteo regalis), long-billed curlew (Numenius americanus), 
tricolored blackbird (Agelaius tricolor), California yellow warbler (Dendroica petechia), 
California horned lark (Eremophila alpestris), Vaux’s swift ( Chaetura vauxi), ringtail 
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(Bassariscus astutus, American badger (Taxidea taxus), Townsend’s big-eared bat 
(Corynorhinus townsendii), and pallid bat (Antrozous pallidus). It should be noted that several of 
these species were considered state species of special concern (CSC) at the time of the 2008 EIR; 
however, no longer have CSC status at the time of preparation of this Addendum. The latter 
species that no longer have this CSC status include the merlin, prairie falcon, Cooper’s hawk, 
sharp-shinned hawk, ferruginous hawk, and long-billed curlew; although these species would 
still be protected under the MBTA and under State law. In addition to these special status 
animals that the EIR identified, the site provides suitable foraging, but no suitable breeding 
habitat for three other CSC species including the western red bat (Lasiurus blossevillii), black 
swift (Cypseloides niger), long-eared owl (Asio otus), and short-eared owl (Asio flammeus). A 
couple of the species indicated above have had a change in status from CSC to state candidate 
species under the ESA and that includes the tri-colored blackbird and Townsend’s big-eared bat. 
As discussed more fully later on in this report, the site also provides potential foraging, but no 
breeding habitat, for Swainson’s hawks (Buteo swainsonii), a California-threatened species. 
There were no known occurrences of this latter species in the project region at the time the 2008 
EIR was prepared, but since that time, in 2013, a pair were observed to be nesting within two 
miles of the project site. 
 
The EIR determined that although ponds on the project site and its immediate vicinity are 
presumably suitable for western pond turtles, this species appears to be absent from the site as it 
has never been observed on the site despite numerous herpetological surveys, as well as multiple 
site visits during reconnaissance-level surveys completed for the preparation of the EIR. While it 
was considered possible that individuals could disperse onto the site from time to time, there 
does not appear to be a regular, or breeding, population present on the site. The California red-
legged frog is also considered absent from the site as numerous focused herpetological studies 
conducted on the site have failed to detect this species, and predators on this species which are 
confirmed present within the ponds of the site and its immediate vicinity, such as bullfrogs and 
non-native fish, would tend to preclude CRLF from breeding on the site. 
 
Special-status animal species that the 2008 EIR identified as having the potential to breed on the 
project site, or to use the site regularly, include the California tiger salamander, burrowing owl 
(Athene cunicularia), and loggerhead shrike (Lanius ludovicianus).  
 
Jurisdictional Waters 

The project site was included in a wetland delineation that was completed by H.T. Harvey for the 
larger Sobrato property in the winter of 2006 and determined that 5.5 acres of jurisdictional 
waters occurred on the site including seasonal wetlands, the manmade pond and its associated 
manmade drainage ditch. The USACE (United States Army Corps of Engineers) visited the site 
in November 2006. USACE concurred with the delineation and subsequently issued a 
Jurisdictional Determination (JD) in 2007. 
 
Based on an observation that the conditions of wetlands had appeared to be changed on the site 
since the 2006 delineation, LOA completed a new wetland delineation in 2012. The new 
delineation determined that the 3.2 acres of seasonal wetland areas identified in H.T. Harvey’s 
2006 delineation no longer met the criteria for jurisdictional wetlands; the USACE is presently 
reviewing this new delineation and is expected to render a decision in early 2015. Therefore, for 
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purposes of evaluating impacts of the currently proposed project on wetlands and other 
jurisdictional waters, the analysis of impacts is based on H.T. Harvey’s 2006 verified 
delineation. 
 
Santa Clara Valley HCP/NCCP 

The Santa Clara Valley Habitat Conservation Plan (SCVHCP) that covers the study area was 
adopted in August 2012 (ICF Int. 2012), after the original 2008 CEQA documents were prepared 
and approved. Six local partners (the County of Santa Clara, Santa Clara Valley Transportation 
Authority; Santa Clara Valley Water District; and the Cities of San Jose, Gilroy, and Morgan 
Hill) and two wildlife agencies (the California Department of Fish and Wildlife and the 
U.S.  Fish and Wildlife Service) prepared and adopted this multi-species habitat conservation 
plan.  The study area of the SCVHCP primarily covers southern Santa Clara County as well as 
the City of San Jose with the exception of the bayland areas.  The SCVHCP addresses listed 
species and species that are likely to become listed during the plan's 50-year permit term.  The 
eighteen covered species include nine plant and nine animal species. The animal species covered 
include, but are not limited to, the California tiger salamander, California red-legged frog, 
western pond turtle and western burrowing owl.  The SCVHCP requires that the agencies 
comment on reportable interim projects and recommend mitigation measures or project 
alternatives that would help achieve the preliminary conservation objectives and not preclude 
important conservation planning options or connectivity between areas of high habitat value. 
Funding sources for the SCVHCP include development fees based on land cover types (natural, 
agricultural or small vacant sites surrounded by urban development). Additional fees are charged 
based on the occurrence of certain sensitive habitat types such as serpentine, seasonal wetland, 
stream and pond. 

    
Although the Gavilan Joint Community College District is not a partner in the SCVHCP, they 
may apply for coverage under the plan as a Participating Special Entity (PSE). As such, they 
would pay land cover fees. It is likely that the majority of the site would fall under the category 
of Zone B lands (Agricultural and Valley Floor Lands). The current (2014) fees for development 
of Zone B lands are $11,806 per acre, but these fees will be updated in 2015. In addition to the 
payment of fees, the project would need to comply with applicable SCVHCP conditions. A more 
detailed discussion of the SCVHCP is provided in Appendix A, and a discussion of the currently 
proposed project’s compliance with applicable SCVHCP conditions is provided in Appendix C.  

PROJECT DESCRIPTION 
Project Evaluated in the 2008 Gavilan College Coyote Campus EIR 

The original project evaluated in the 2008 EIR included the development of most of the 55 acres 
of the site, including the filling of the 3.2 acres of wetlands on the site, as a result of the 
construction of a community college facility to serve 10,000 full time equivalent students. The 
only habitat on-site that would not have been impacted by the project would be the 2.3 acres of 
manmade pond. The conceptual master plan for the original project is provided in Figure 3. The 
original project would have resulted in approximately 163,000 square feet of building footprint; 
392,000 square feet for athletic fields and other athletic facilities; 700,000 square feet of paved 
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areas for parking and driveways; 200,000 square feet of paved pathways; and more than 800,000 
square feet of landscaping. 
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Currently Proposed Project 

A conceptual site plan for the currently proposed project is provided in Figure 4. The currently 
proposed project avoids all aquatic features of the site, including the 2.3 acre manmade pond and 
the 3.2 acres of seasonal wetlands and drainage channels. Under the currently proposed project, 
development footprints would be reduced to approximately 151,000 square feet of building 
footprint; and 570,000 square feet of paved areas for parking and driveways. However, under the 
current project, there would be no change in the approximate amount of paved pathways and 
landscaping; or athletic fields and other athletic facilities as under the original project.   

The project will be constructed in two phases. The Phase I development will occur in the 
northwestern corner of the 55-acres project site, and is indicted in Figure 4 with a dotted line.  
Phase I of the project development will include 31,200 square feet of campus buildings and a 
368 space surface parking lot. The buildings will be one-story buildings that will include police 
academy, administration areas, classrooms, meeting rooms, lounges, exercise and locker rooms. 
Access will be from Bailey Avenue. 
  
Phase 2 will include all remaining development as shown in Figure 4. Buildings developed as 
part of the Phase I project will be removed during Phase 2 and re-developed as parking areas as 
shown on the conceptual plan. 
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BIOLOGICAL IMPACTS IDENTIFIED IN THE 2008 EIR AS LESS THAN 
SIGNIFICANT 

Direct Loss of Agricultural and Ruderal Grassland Habitat 

From the 2008 EIR: 
Implementation of the project will result in the conversion of agricultural and ruderal 
grassland habitat (approximately 47.8 acres) to hardscape and landscaping comprising 
the project site. The habitats and associated vegetation currently occupying the project 
site are common to abundant between in the San Francisco Bay region. In addition, the 
floristic composition of these habitats is characterized by non-native and often invasive 
species that offer limited value for wildlife. Due to the disturbed nature of these habitats, 
they provide low-quality habitat for most wildlife species. Therefore, the loss of these 
habitats due to project development would result in a less than significant impact. 
 
Due to the small size of most of the trees within the agricultural and ruderal habitats on 
the site, and the mostly-dead nature of the one tree (a valley oak) on the site that is 
relatively large, wildlife habitat value of these trees is relatively low. Therefore, loss of 
these trees is also a less than significant impact. [Less Than Significant Impact] 

 
Currently Proposed Project: Under the currently proposed project, there would be no change 
in impacts to agricultural and ruderal grasslands. This impact would remain less than significant.  

Impacts to Habitat for Certain Special Status Animal Species 

From the 2008 EIR: 

Several special-status wildlife species may occur on the project site as occasional 
visitors, migrants, or transients. These include the American Peregrine Falcon, Merlin, 
Prairie Falcon, Golden Eagle, Sharp-shinned Hawk, Ferruginous Hawk, Long-billed 
Curlew, Tricolored Blackbird, California Yellow Warbler, California Horned Lark, 
Vaux’s Swift, American badger, Townsend’s big-eared bat, and pallid bat. The project 
will have no effect on the breeding success of any of these species, although it may result 
in a small reduction of foraging and/or roosting habitat available to them regionally. 
Due to the abundance of similar habitats regionally, however, the project is expected to 
have a less than significant impact on these species that do not breed on the site. Several 
special-status bird species could potentially breed on or adjacent to the site (i.e., within 
250 feet). Species that may breed in the large trees located within 250 ft of the site 
include the White-tailed Kite and Cooper’s Hawk, and there is a possibility that 
Loggerhead Shrikes may breed either on or adjacent to the site. Due to the territorial 
nature of these species, no more than one pair of each could breed in the immediate site 
vicinity, if they breed there at all. Because the habitat on the site is not of high quality for 
any of these species, and represents a small fraction of the available breeding habitat for 
these species in the region, project development would not substantially affect regional 
populations of these species. Although loss of active nests for the bird species would be in 
violation of federal and/or state laws, impacts to these species’ habitat would not be 
considered a significant environmental impact under CEQA due to the proportionally 
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small effect such an impact would have on regional populations. [Less Than Significant 
Impact] 

It should be noted that several of the species indicated above were considered state species of 
special concern (CSC) at the time of the 2008 EIR, as mentioned previously in this report; 
however, no longer have CSC status. These latter species include the merlin, prairie falcon, 
Cooper’s hawk, sharp-shinned hawk, ferruginous hawk, and long-billed curlew; although these 
species would still be protected under the MBTA and State law. Also, since the 2008 EIR was 
prepared, Townsend’s big-eared bat has become a candidate for listing under the state ESA; and  
although considered a CSC species in 2008, most recently, on December 3, 2014, the tri-colored 
blackbird has been granted 180 days of emergency protection under the state ESA while it also is 
evaluated for permanent listing.  

In addition to the special status animals that the EIR identified above, we have determined that 
the site provides suitable foraging, but no suitable breeding  for three other CSC species 
including the western red bat (Lasiurus blossevillii), black swift (Cypseloides niger), long-eared 
owl (Asio otus), and short-eared owl (Asio flammeus). Additionally, the site may provide 
potential foraging habitat, but no breeding habitat, for the Swainson’s hawk, listed as a 
California threatened species, as more fully discussed below. 
 
Swainson’s Hawk (Buteo swainsonii). Since the 2008 EIR was prepared, there has been a new 
record (2013) of a nesting pair of Swainson’s hawks in Coyote Valley, which is a rare 
occurrence and an extension of known nest sites for the species. Swainson’s hawks are expected 
to forage up to 10 miles from this newly formed nest (approximately 300 square miles or 
192,000 acres), and may at times forage within California annual grassland or agricultural lands 
on the site.   Although the Coyote Valley pair occurred in an area outside of their normal range, 
they nested in typical nesting habitat of their home range, i.e. near riparian settings.  The project 
site has very few trees and supports no riparian habitat; therefore, Swainson’s hawks would not 
be expected to breed on the site (however, see the Impacts to Nesting Raptors section below, 
where the 2008 EIR sets forth mitigation measures to ensure that project activities do not disturb 
nesting birds). Although breeding habitat is absent from the project site for this species, 
grasslands and agricultural lands of the site do provide potential foraging habitat Swainson’s 
hawks, and the project will result in the loss of approximately 50 acres of this potential foraging 
habitat. To analyze the significance of a loss of foraging habitat for this species as a result of the 
project, LOA utilized the SCVHCP Geobrowser Land Cover GIS layer to calculate the amount 
of foraging habitat (i.e. California Annual Grassland and Grain, Row-crop, Hay & Pasture, 
Disked/Short-term Fallow land cover types) available to Swainson’s hawks within a two-, five-, 
and ten-mile radius of the project site. Results of this analysis are provided in Table 3.  
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Table 3. Available Foraging Habitat for Swainson’s Hawks in the Project Vicinity 

Project Site 
Radius 
(miles) 

California 
Annual 

Grassland 
(acres) 

Grain, Row 
Crop, Hay 
and Pasture 

(acres) 

Total 
Project Phase 
I (percent of 

total) 

Project Phase 
I and 2 

(percent of 
total) 

0 ‐ 2   1,182  2,351  3,533  0.42  1.36 

0 ‐ 5  11,078  5,280  16,358  0.09  0.29 

0 ‐ 10  24,989  10,343  35,332  0.04  <0.01 

 
The loss of 50 acres of potential foraging habitat on-site at full project buildout represents a loss 
of less than 2 percent, less than 0.3 percent, and less than 0.01 percent of habitat available to this 
species within a 2-, 5-, and 10-mile radius, respectively. As such, the loss of foraging habitat for 
this species as a result of the project is considered less than significant.   
 
Current Project: Under the currently proposed project, impacts to habitat for the special-status 
species indicated above will remain a less than significant impact. 
 
Impacts to Wildlife Corridors 

From the 2008 EIR: 

At the northern end of the Coyote Valley, the Santa Teresa Hills and Tulare Hill 
extend eastward to Coyote Creek, so that only the narrow Coyote Creek/Highway 
101 corridor separates the foothills of the Santa Cruz Mountains to the west and the 
foothills of the Diablo Range (in the form of Coyote Ridge) to the east. As a result, 
this area is likely important for dispersal between the two ranges by wildlife that are 
less likely to cross the broader, more heavily disturbed agricultural and developed 
areas on the Coyote Valley floor. Such wildlife species include American badgers, 
bobcats, mountain lions, and coyotes. The project site is located adjacent to hills to 
the west and north that serve as important habitat for these species. However, being 
on the valley floor and being surrounded to the east and south by extensive 
agricultural lands, the project site is not located in an area that is expected to be 
used heavily by animals dispersing between the Santa Cruz and Diablo mountain 
ranges. The project site provides no distinctive or particularly valuable habitats that 
would be used (e.g., for foraging or cover) by such dispersing individuals. 
 
Development of the project site will have local effects on the dispersal and movement of some 
wildlife species, particularly less mobile species such as California tiger salamanders. 
However, tiger salamanders are not known to breed on the valley floor immediately east of 
the project site, and it is extremely unlikely that salamanders could ever disperse naturally 
from areas of known occurrence on and west of the project site across Monterey Road, 
Coyote Creek, and Highway 101 to potential habitat east of the valley. Therefore, the project 
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is not expected to disrupt any anticipated trans-valley dispersal by California tiger 
salamanders. 
 
The project is not expected to result in significant impacts to important wildlife corridors or 
to severely constrain important regional movements by any particular species. [Less Than 
Significant Impact] 
 

Current Project: Under the new project, impacts to wildlife corridors will remain the same as under 
the project evaluated in the 2008 EIR.  
 
Consistency with the Developing Santa Clara Valley HCP/NCCP 

From the 2008 EIR:  

The proposed project will result in impacts to wildlife species, and habitat for some species, 
that are proposed for coverage under the developing Santa Clara Valley Habitat 
Conservation Plan/Natural Communities Conservation Plan (HCP/NCCP). Such species 
include the California tiger salamander and species that may occur on the site only 
occasionally, such as the Golden Eagle, Burrowing Owl, and Tricolored Blackbird. The 
project does not conflict with the conservation strategy for this area that is being developed 
by the Santa Clara Valley HCP/NCCP. 

Current Project: As previously indicated in this report, the Santa Clara Valley Habitat Conservation 
Plan (SCVHCP) was adopted in 2012. The currently proposed project is consistent with the goals and 
objectives of the SCVHCP. Elements of the SCVHCP are provided in more detail in Appendix A and 
a more detailed discussion of project consistency with the plan is provided in Appendix C.  

BIOLOGICAL IMPACTS IDENTIFIED IN THE 2008 EIR AS POTENTIALLY 
SIGNIFICANT AND MITIGATION MEASURES 

Impacts to Ponds and Seasonal Wetlands Due to Construction 
 
From the 2008 EIR:  

As previously described, ponds and seasonal wetlands that provide wildlife habitat and are 
considered jurisdictional wetlands and other waters of the U.S. occur on the project site. Due 
to the ecological value of these habitats, and the state’s “no net loss” policy for 
jurisdictional waters and the standards of potential significance provided in CEQA 
Guidelines, direct impacts to wetland habitats are considered significant. Two types of 
impacts to wetlands and ponds may occur as a result of the project: (1) direct loss of Waters 
of the U.S. due to construction of project elements within Waters of the U.S., or (2) loss of 
Waters of the U.S. due to encroachment during construction. Project development will not 
cause direct loss of the ponds on the site, as these ponds will be avoided entirely during 
construction. Although a portion of a building, and two footbridges, will be constructed over 
the main pond on the site, no fill or structures will be placed within the pond for the 
construction of these features, and the minimal shading of the pond that will occur due to the 
presence of these features is not expected to significantly impair the pond’s functions and 
values. However, the project will result in the loss of seasonal wetlands (refer to Figure 14). 
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Impact BIO-1: The proposed project will result in a significant impact to seasonal wetlands. 
[Significant Impact] 

MM-BIO-1.1: For any construction adjacent to wetlands or ponds that are to be preserved, 
measures shall be implemented to prevent any incursion into wetland areas by equipment, 
materials, or construction workers. Construction fencing shall be installed prior to any 
construction activities. The base of the fence shall be lined with silt fencing or similar 
material at least 24 inches in height that is buried six inches in the ground to prevent 
incursion under the fence. This will prevent any material from washing or falling into ponds 
or portions of wetlands (e.g., off-site) that are not intended to be impacted by this project. 

MM-BIO-1.2: Seasonal wetland habitat that will be permanently impacted by project 
implementation shall be replaced at a level that will ensure no net loss of habitat 
functions and values. Wetland habitat shall be mitigated at a suitable off-site location 
at a replacement ratio of at least 1.5:1 (compensation:impact). Because the wetlands 
on-site are disced during the dry season, and planted, these to have a lower value to 
wildlife than undisturbed wetlands, and that a mitigation ratio of 1.5:1 is considered 
by the biologist to be adequate to compensate for project impacts. 

MM-BIO-1.3: A Mitigation and Monitoring Plan for the replacement of seasonal wetland 
will be prepared by a qualified restoration ecologist and will provide the following: 
1. Summary of habitat impacts and proposed mitigation ratios 
2. Goal of the restoration to achieve no net loss of habitat functions and values 
3. Location of mitigation site(s) and description of existing site conditions 
4. Mitigation design: 

 existing and proposed site hydrology 
 grading plan if appropriate, including bank stabilization or other site stabilization 

features 
 soil amendments and other site preparation elements as appropriate 
 planting plan 
 irrigation and maintenance plan 
 remedial measures/adaptive management, etc. 

5. Monitoring plan (including final and performance criteria, monitoring methods, data 
analysis, reporting requirements, monitoring schedule, etc.) 

6. Contingency plan for mitigation elements that do not meet performance or final 
success criteria 

Permits would be required from the regulatory agencies prior to project construction 
or mitigation installation that will impact jurisdictional wetlands, drainages, streams 
etc. These agencies would typically include the USACE and RWQCB, and the 
CDFG if it exerts jurisdiction over any on-site habitats. 

Current Project: Under the currently proposed project, impacts to seasonal wetlands and other 
aquatic features on-site are almost completely avoided by the project; therefore, impacts to these 
features are significantly reduced from those that would have resulted from the 2008 project, which 
would have filled 3.2 acres of wetlands. The current project’s impacts to wetlands and other aquatic 
features will be limited to those that may occur as a result of the construction of a vehicle bridge over 
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the manmade drainage channel in the southwestern area of the site, and the construction of two 
pedestrian bridges over the manmade pond, although the latter bridges are proposed as clear span 
structures (pers. comm. Dean Aron Tatsuno from IBI Group). Any impacts as a result of the 
construction of the bridges would be expected to be 0.01 acre or less. Mitigations contained in the 
2008 EIR for impacts to ponds and seasonal wetlands would be sufficient to compensate for impacts 
under the current project.  

It should be noted that if Gavilan College applies for PSE status under the SCVHCP and pays 
wetland specialty fees for minor wetland/pond impacts, they would still be required to apply for 
permits from USACE and RWQCB, as well as mitigate for impacts to Waters of the U.S. and state 
outside of the SCVHCP. 

Impacts to California Tiger Salamanders 

From the 2008 EIR: 
 

California tiger salamanders have been documented in both of the on-site ponds, and 
breeding in the main pond was indicated by the presence of a single larva in 1998. The 
overall habitat quality for California tiger salamanders on the site is low for a variety of 
reasons. These include the abundance of non-native predators in the pond, the scarcity of 
aestivation habitat due to the lack of rodent burrows in the disced upland, and the increased 
risk of dehydration to salamanders dispersing through the agricultural fields. Perhaps as a 
result of these factors, survey results indicate that the size of the on-site California tiger 
salamander population is small, and that perhaps the species only occurs (or breeds) on the 
site sporadically. The overall low quality of the habitat on the site suggests that the on-site 
ponds may be a population decrease for the species, meaning that mortality exceeds 
reproduction on average and the presence of the species can only be maintained by 
immigration from a larger source population. There is no opportunity for the on-site ponds to 
serve as stepping stones for dispersal of tiger salamanders farther east, because no suitable 
California tiger salamander habitat exists to the east of the project site before reaching 
Highway 101. For all of these reasons, the ponds and upland habitats on the project site are 
not expected to be important to the maintenance of regional populations of this species. 
Nevertheless, it is possible that tiger salamanders aestivating in less disturbed areas north of 
Bailey Avenue or west of the project site may attempt to breed in the on-site ponds, and small 
numbers of individuals may use the few mammal burrows present on the site as upland 
refugia. Therefore, the species may be present on the site. 

The ponds themselves will not be directly impacted by the project; no fill or structures will be 
placed in either pond, and the drainage ditch along the southern edge of the site will be 
aligned so as to avoid the southwestern pond entirely. Because the southwestern pond 
appears to derive most of its hydrology from groundwater, or from surface flow from the 
west/northwest, project activities are not expected to significantly affect the hydrology of this 
pond. 

The construction of buildings, parking areas, and other features that either serve as physical 
barriers to tiger salamander dispersal or are inhospitable to the species will effectively 
isolate the main pond from the known populations in the grassland habitat to the west of the 
site. It is expected that any salamander dispersing from the west (where regular occurrence 
is expected), or from more suitable aestivation habitat to the north, toward the project site 
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would be impeded by the buildings or other features of the project, and not reach the on-site 
pond. Likewise, if any salamanders were in the pond at the time of project construction and 
then tried to disperse offsite to aestivation habitat, they would be impeded by the buildings as 
well. The net result is a loss of the pond on the site as breeding habitat for the regional 
California tiger salamander population. 

Though of low quality to tiger salamanders, the upland portions of the project site represent 
potential dispersal habitat, and a small amount of potential aestivation habitat (i.e., ruderal 
habitat with mammal burrows) will be lost as well. In addition, there is some potential for 
injury or mortality of individual salamanders during construction, and ongoing injury or 
mortality due to traffic on internal roadways and parking areas following project completion. 
As mentioned previously, it is possible that the ponds on the project site represent population 
sinks for the California tiger salamander, and that preventing salamanders from attempting 
to breed in these ponds may thus benefit the species by forcing adult salamanders to seek out 
more suitable breeding locations. However, intensive study would be required to document 
that this is the case, and in the absence of such a study, we assume that impacts to the 
California tiger salamander due to the proposed project will have an effect, albeit a minor 
one, on regional populations of this species. 

Due to the regional rarity of the California tiger salamander, and the threats to this species’ 
populations from development in the region, even such a minor effect would be considered 
significant under CEQA. In addition, federal Endangered Species Act consultation with the 
USFWS would be necessary to obtain incidental take approval since take of this species may 
occur. 
 
Impact BIO-2: The proposed project could result in a significant impact to California tiger 
salamanders. [Significant Impact] 

MM-BIO-2.1: A worker education program shall take place before the commencement of 
construction, and a qualified biologist shall explain to construction workers how best 
to avoid the accidental take of California tiger salamanders. The approved biologist 
shall complete a training session that would be scheduled as a mandatory 
informational field meeting for contractors and all construction personnel. The field 
meeting shall include topics on species identification, life history, descriptions, and 
habitat requirements during various life stages. Emphasis will be placed on the 
importance of the habitat and life stage requirements within the context of project 
avoidance and minimization measures. Handouts, illustrations, photographs, and 
project mapping showing areas where minimization and avoidance measures are 
being implemented shall be included as part of this education program. The program 
will increase the awareness of the contractors and construction workers about existing 
federal and state laws regarding endangered species as well as increase their compliance 
with conditions and requirements of resource agencies. 

MM-BIO-2.2: Prior to commencement of project work, exclusion fencing shall be installed 
around the limits of construction to prevent tiger salamanders in off-site areas from entering 
the work area. No work shall be performed outside the exclusion fencing. Exclusion 
fencing shall consist of smooth-faced fencing material (e.g., silt fence) buried in the 
ground a minimum of six (6) inches and held in place by rigid stakes and/or by 
attachment to another type of fencing (e.g., chain-link) to ensure that the fencing 
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remains upright. The fencing shall be a minimum of 12 inches tall following 
installation. 

During construction, dedicated construction personnel will conduct daily checks of 
the exclusion fencing to ensure that it is functioning correctly (e.g., without any gaps 
through which California tiger salamanders might enter the work area), and to 
maintain the fencing as needed. 

MM-BIO-2.3: Prior to the commencement of work, a qualified biologist shall complete a 
preconstruction survey of the main on-site pond for California tiger salamanders, 
including adults and larvae. This survey shall include seining or other measures 
adequate to detect any tiger salamanders present within the pond. Individuals 
captured shall be translocated to the southwestern pond (which will not be impacted 
directly, or surrounded by development, as part of this Project) with the approval of 
the USFWS. 

MM-BIO-2.4: Prior to the start of work each day, dedicated construction personnel will 
inspect trenches and pits that were left open overnight for California tiger salamander. If a 
salamander of any kind is encountered during project construction, the following 
protocol will be implemented: 

 All work that could result in direct injury, disturbance, or harassment of the 
individual animal must immediately cease; 

 The foreman will be immediately notified; 
 The foreman will immediately notify a qualified biologist, who in turn will 

immediately notify USFWS and CDFG; and 
 If approved by the USFWS and CDFG, the qualified biologist will remove the 

individual to a safe location nearby. 

MM-BIO-2.5: The project proponent shall mitigate for the loss of the main on-site pond (as 
a result of isolation by development) as a potential California tiger salamander breeding 
pond by creating or significantly enhancing a breeding pond at an off-site location, at a 1:1 
acreage ratio. Significant enhancement of an off-site pond would include removal of 
non-native predators that prevent an otherwise suitable pond from supporting successful 
breeding by tiger salamanders; reconstruction of a pond that formerly existed (e.g., one that 
may have been drained due to failure of a dam); or excavating an otherwise suitable 
breeding pond that has filled with sediment, and that consequently does not pond long 
enough for successful breeding by tiger salamanders. The 1:1 acreage ratio requirement may 
be satisfied by the creation of a single pond, or multiple smaller ponds.The project proponent 
shall mitigate for any permanent loss of California tiger salamander upland dispersal or 
aestivation habitat at a 2:1 (compensation:impact)ratio through permanent preservation of 
the appropriate acreage of aestivation habitat within 2,200 feet of a known breeding location 
for the species off-site. Alternatively,this ratio may be reduced (but will not be less than 1:1) 
if creation or significant enhancement of breeding ponds beyond the 1:1 mitigation 
requirement mentioned above is performed; the degree to which the ratio may be reduced 
shall be determined by a qualified herpetologist in consultation with the US Fish and Wildlife 
Service, and will be based on the herpetologist’s opinion of the value of the additional 
aquatic breeding habitat provided. All off-site mitigation, including the design of new 
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breeding ponds, measures to enhance existing ponds, and identification of appropriate 
upland habitat shall be supervised by a qualified herpetologist. 

Current Project: Under the currently proposed project, potential impacts to CTS remain unchanged. 
Mitigation Measures contained within the 2008 EIR would reduce potentially significant impacts to 
CTS to a less-than-significant level. Alternatively, Gavilan College may apply as a PSE under the 
SCVHCP and if accepted into the program, would pay applicable HCP fees which would compensate 
for project impacts to CTS.  

Potential Impacts to Burrowing Owls 

From the 2008 EIR: 

Burrowing Owls are not known to nest on the project site, and focused surveys conducted in 
the past have not detected the species using the site at all. Due to the marginal quality of 
habitat on-site for the Burrowing Owl, there is a very low probability that the species breeds 
on-site, and development of this site is not expected to result in a significant impact to this 
species’ habitat. However, the possibility of future use of the site cannot be ruled out. If owls 
are using burrows on or immediately adjacent to the site when Project construction 
commences, construction activities could result in the mortality or injury of individual owls 
in burrows, or cause the abandonment of active nests. Due to the small size of the Burrowing 
Owl population in the region, such loss of individuals or reproductive effort would be a 
significant impact. 

Impact BIO-3: The proposed project could result in a significant impact to Burrowing Owls. 
[Significant Impact] 

MM-BIO-3.1: Pre-construction surveys for Burrowing Owls shall be completed in potential 
habitat in conformance with CDFG protocols, no more than 30 days prior to the start of 
construction. If no Burrowing Owls are located during these surveys, no additional 
action would be warranted. However, if Burrowing Owls are located on or immediately 
adjacent to the site the following mitigation measures shall be implemented. 

MM-BIO-3.2: If Burrowing Owls are present during the nonbreeding season (generally 1 
September to 31 January), a 150-foot (ft) buffer zone shall be maintained around the 
occupied burrow(s). During the breeding season (generally 1 February to 31 August), a 250-
ft buffer, within which no new activity will be permissible, shall be maintained between 
project activities and occupied burrows. Owls present on site after 1 February will be 
assumed to be nesting on or adjacent to the site unless evidence indicates otherwise. 
This protected area shall remain in effect until 31 August, or based upon monitoring 
evidence, until the young owls are foraging independently. 

MM-BIO-3.3: If construction will directly impact occupied burrows, eviction of owls shall 
occur outside the nesting season. No burrowing owls shall be evicted from burrows during 
the nesting season (1 February through 31 August) unless evidence indicates that 
nesting is not actively occurring (e.g., because the owls have not yet begun nesting 
early in the season, or because young have already fledged late in the season). 
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Current Project: Under the currently proposed project, potential impacts to burrowing owls remain 
unchanged. Mitigation Measures contained within the 2008 EIR would reduce potentially significant 
impacts to owls to a less-than-significant level. Alternatively, Gavilan College may apply as a PSE 
under the SCVHCP and if accepted into the program, would pay applicable HCP fees which would 
compensate for a loss of habitat for this species and would comply with all measures under Condition 
15 (Western Burrowing Owl) of the SCVHCP (see Appendix C).  

Construction Impacts to Nesting Raptors 
 
From the 2008 EIR: 

Nesting birds in trees on-site could be impacted during construction. Nesting birds, including 
raptors, are protected by the California Department of Fish and Game Code 3503, which 
reads, “It is unlawful to take, possess, or needlessly destroy the nest or eggs of any bird, 
except as otherwise provided by this code or any regulation made pursuant thereto.” 
Construction disturbance during the breeding season could result in the incidental loss of 
fertile eggs or nestlings, or could otherwise lead to nest abandonment. Nest abandonment 
and/or loss of reproductive effort caused by disturbance are considered “take” by the 
CDFG, and therefore would constitute a significant impact. 

Impact BIO-4: Construction activities such as tree removal and site grading, could disturb a 
nesting raptor on-site or immediately adjacent to the site. [Significant Impact] 
 
MM-BIO-4.1: Avoid nesting season construction. Construction shall be scheduled to avoid 
the nesting season to the extent feasible. The nesting season for most birds, including most 
raptors, in the South San Francisco Bay area extends from February through August. 

MM-BIO-4.2: If it is not possible to schedule construction between 1 September and 31 
January, then pre-construction surveys for nesting birds shall be completed by a qualified 
ornithologist to ensure that no nests will be disturbed during project implementation. 
This survey should be completed no more than 14 days prior to the initiation of 
demolition/construction activities during the early part of the breeding season 
(February through April) and no more than 30 days prior to the initiation of these 
activities during the late part of the breeding season (May through August). During 
this survey, the ornithologist will inspect all trees and other potential nesting habitats 
(e.g., grasslands, buildings) in and immediately adjacent to the impact areas for nests. 
If an active nest is found sufficiently close to work areas to be disturbed by these 
activities, the ornithologist will determine the extent of a construction-free buffer 
zone to be established around the nest, typically 250 feet, to ensure that no nests of 
species protected by the MBTA or State Code will be disturbed during project 
implementation. 

MM-BIO-4.3: If vegetation is to be removed by the project and all necessary approvals have 
been obtained, potential nesting substrate (e.g., bushes, trees, grass, burrows) that will be 
removed by the project shall be removed before the start of the nesting season (January) to 
help preclude nesting. 

Current Project: Under the currently proposed project, potential impacts to nesting raptors 
(including Swainson’s hawks, although it is highly unlikely that they would nest on-site or in the 
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APPENDIX A: 

SIGNIFICANCE CRITERIA AND RELEVANT GOALS, POLICIES, AND LAWS 
 
Significance Criteria 

Approval of general plans, area plans, and specific projects is subject to the provisions of the 
California Environmental Quality Act (CEQA).  The purpose of CEQA is to assess the 
significance of a proposed project’s impacts on the environment before they are carried out.  
Whenever possible, public agencies are required to avoid or minimize environmental impacts by 
implementing practical alternatives or mitigation measures. 
 
According to Section 15382 of the CEQA Guidelines, a significant effect on the environment 
means a “substantial, or potentially substantial, adverse change in any of the physical conditions 
within the area affected by the project, including land, air, water, minerals, flora, fauna, ambient 
noise, and objects of historic or aesthetic interest.” 
 
Specific project impacts to biological resources may be considered “significant” if they would: 

 Have a substantial adverse effect, either directly or through habitat modifications, on 
any species identified as a candidate, sensitive, or special status species in local or 
regional plans, policies, or regulations, or by the California Department of Fish and 
Game or U.S. Fish and Wildlife Service; 

 Have a substantial adverse effect on any riparian habitat or other sensitive natural 
community identified in local or regional plans, policies, regulations or by the 
California Department of Fish and Game or U.S. Fish and Wildlife Service; 

 Have a substantial adverse effect on federally protected wetlands as defined by 
Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal pool, 
coastal, etc.) through direct removal, filling, hydrological interruption, or other 
means; 

 Interfere substantially with the movement of any native resident or migratory fish or 
wildlife species or with established native resident or migratory wildlife corridors, or 
impede the use of native wildlife nursery sites; 

 Conflict with any local policies or ordinances protecting biological resources, such as 
a tree preservation policy or ordinance; or 

 Conflict with the provisions of an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan, or other approved local, regional, or state habitat 
conservation plan. 

Furthermore, CEQA Guidelines Section 15065(a) states that a project may trigger the 
requirement to make a “mandatory findings of significance” if the project has the potential to 
“substantially degrade the quality of the environment, substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, threaten 
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to eliminate a plant or animal community, reduce the number or restrict the range of an 
endangered, rare or threatened species, or eliminate important examples of the major periods of 
California history or prehistory.” 
 
Relevant Goals, Policies, and Laws 

Threatened and Endangered Species 
State and federal “endangered species” legislation has provided the California Department of 
Fish and Game (CDFW) and the U.S. Fish and Wildlife Service (USFWS) with a mechanism for 
conserving and protecting plant and animal species of limited distribution and/or low or 
declining populations. Species listed as threatened or endangered under provisions of the state 
and federal endangered species acts, candidate species for such listing, state species of special 
concern, and some plants listed as endangered by the California Native Plant Society are 
collectively referred to as “species of special status.”  Permits may be required from both the 
CDFW and USFWS if activities associated with a proposed project will result in the “take” of a 
listed species.  “Take” is defined by the state of California as “to hunt, pursue, catch, capture, or 
kill, or attempt to hunt, pursue, catch, capture or kill” (California Fish and Game Code, Section 
86).  “Take” is more broadly defined by the federal Endangered Species Act to include “harm” 
(16 USC, Section 1532(19), 50 CFR, Section 17.3).  Furthermore, the CDFW and the USFWS 
are responding agencies under the California Environmental Quality Act (CEQA).  Both 
agencies review CEQA documents in order to determine the adequacy of their treatment of 
endangered species issues and to make project-specific recommendations for their conservation. 
 
Migratory Birds 
Most birds are also protected by state and federal law.  The Federal Migratory Bird Treaty Act 
(FMBTA: 16 U.S.C., sec. 703, Supp. I, 1989) prohibits killing, possessing, or trading in 
migratory birds, except in accordance with regulations prescribed by the Secretary of the 
Interior.  This act encompasses whole birds, parts of birds, and bird nests and eggs. 
 
Birds of Prey 
Birds of prey are also protected in California under provisions of the State Fish and Game Code, 
Section 3503.5, 1992), which states that it is “unlawful to take, possess, or destroy any birds in 
the order Falconiformes or Strigiformes (birds of prey) or to take, possess, or destroy the nest or 
eggs of any such bird except as otherwise provided by this code or any regulation adopted 
pursuant thereto”. Construction disturbance during the breeding season could result in the 
incidental loss of fertile eggs or nestlings, or otherwise lead to nest abandonment.  Disturbance 
that causes nest abandonment and/or loss of reproductive effort is considered “taking” by the 
CDFW. 
 
Wetlands and Other Jurisdictional Waters 
Natural drainage channels and adjacent wetlands may be considered “Waters of the United 
States” (hereafter referred to as “jurisdictional waters”) subject to the jurisdiction of the U.S. 
Army Corps of Engineers (USACE). The extent of jurisdiction has been defined in the Code of 
Federal Regulations but has also been subject to interpretation of the federal courts.  
Jurisdictional waters generally include: 
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 All waters which are currently used, or were used in the past, or may be susceptible to 
use in interstate or foreign commerce, including all waters which are subject to the 
ebb and flow of the tide; 

 All interstate waters including interstate wetlands: 
 All other waters such as intrastate lakes, rivers, streams (including intermittent 

streams), mudflats, sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa 
lakes, or natural ponds, the use, degradation or destruction of which could affect 
interstate or foreign commerce; 

 All impoundments of waters otherwise defined as waters of the United States under 
the definition; 

 Tributaries of waters identified in paragraphs (a)(1)-(4) (i.e. the bulleted items above). 
 
As recently determined by the United States Supreme Court in Solid Waste Agency of Northern 
Cook County v. U.S. Army Corps of Engineers (the SWANCC decision), channels and wetlands 
isolated from other jurisdictional waters cannot be considered jurisdictional on the basis of their 
use, hypothetical or observed, by migratory birds.  However, the U.S Supreme Court decisions 
Rapanos v. United States and Carabell v. U.S. Army Corps of Engineers (referred together as the 
Rapanos decision) impose a "significant nexus" test for federal jurisdiction over wetlands.  In 
June 2007, the USACE and Environmental Protection Agency (EPA) established guidelines for 
applying the significant nexus standard.  This standard includes 1) a case-by-case analysis of the 
flow characteristics and functions of the tributary or wetland to determine if they significantly 
affect the chemical, physical, and biological integrity of downstream navigable waters and 2) 
consideration of hydrologic and ecologic factors (EPA and USACE 2007).  
 
The USACE regulates the filling or grading of such waters under the authority of Section 404 of 
the Clean Water Act. The extent of jurisdiction within drainage channels is defined by “ordinary 
high water marks” on opposing channel banks. Wetlands are habitats with soils that are 
intermittently or permanently saturated, or inundated.  The resulting anaerobic conditions select 
for plant species known as hydrophytes that show a high degree of fidelity to such soils.  
Wetlands are identified by the presence of hydrophytic vegetation, hydric soils (soils saturated 
intermittently or permanently saturated by water), and wetland hydrology according to 
methodologies outlined in the 1987 Corps of Engineers Wetlands Delineation Manual (USACE 
1987). 
 
All activities that involve the discharge of fill into jurisdictional waters are subject to the permit 
requirements of the USACE (Wetland Training Institute, Inc. 1991).  Such permits are typically 
issued on the condition that the applicant agrees to provide mitigation that result in no net loss of 
wetland functions or values.  No permit can be issued until the Regional Water Quality Control 
Board (RWQCB) issues a certification (or waiver of such certification) that the proposed activity 
will meet state water quality standards.  The filling of isolated wetlands, over which the USACE 
has disclaimed jurisdiction under the SWANCC decision, is regulated by the RWQCB.  It is 
unlawful to fill isolated wetlands without filing a Notice of Intent with the RWQCB. The 
RWQCB is also responsible for enforcing National Pollution Discharge Elimination System 
(NPDES) permits, including the General Construction Activity Storm Water Permit.  All projects 
requiring federal money must also comply with Executive Order 11990 (Protection of Wetlands).   
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The California Department of Fish and Wildlife has jurisdiction over the bed and bank of natural 
drainages according to provisions of Section 1601 and 1602 of the California Fish and Game 
Code (2011). Activities that would disturb these drainages are regulated by the CDFW via a 
Streambed Alteration Agreement.  Such an agreement typically stipulates that certain measures 
will be implemented that protect the habitat values of the drainage in question. 
 
Santa Clara Valley HCP/NCCP  

The project may be subject to conditions and fees contained in the Santa Clara Valley Habitat 
Conservation Plan (SCVHCP) should Gavilan College decide to apply for coverage under the 
plan as a Participating Special Entity (PSE). Six local partners (the County of Santa Clara, Santa 
Clara Valley Transportation Authority; Santa Clara Valley Water District; and the Cities of San 
Jose, Gilroy, and Morgan Hill) and two wildlife agencies (the California Department of Fish and 
Wildlife and the U.S.  Fish and Wildlife Service) prepared and adopted this multi-species habitat 
conservation plan, which primarily covers southern Santa Clara County, as well as the City of 
San Jose with the exception of the bayland areas.  The SCVHCP addresses listed species and 
species that are likely to become listed during the plan's 50-year permit term.  The eighteen 
covered species include nine plants and nine animals. The animal species covered include, but 
are not limited to, the California tiger salamander, California red-legged frog, western pond 
turtle, and western burrowing owl.  The SCVHCP requires that the agencies comment on 
reportable interim projects and recommend mitigation measures or project alternatives that 
would help achieve the preliminary conservation objectives and not preclude important 
conservation planning options or connectivity between areas of high habitat value. Funding 
sources for the HCP include development fees based on land cover types (natural, agricultural or 
small vacant sites surrounded by urban development). Additional fees are charged based on the 
occurrence of certain sensitive habitat types such as serpentine and wetlands.   

Fees 

Chapter 9 of the HCP identifies fees that may be required by this project. The development area 
(Project Site area plus a 50-foot buffer) of the Heritage Oaks Memorial Park site is within Fee 
Zone A “Ranchland and Natural Lands”, with most of the proposed conservation lands also in 
Zone A. The current (June 2014-May 2015) HCP fees for development of Zone A lands are 
$17,028 per acre. Additional fees may apply to impacts to sensitive resources; including, but not 
limited to, seasonal wetland, riparian, pond and stream habitats. The current (2013) additional 
fees for impacts to sensitive resources are: $383,238 per acre for seasonal wetlands; $142,838 
per acre for riparian habitat; $156,755 per acre for pond habitat; and $601 per linear foot for 
stream habitat. The Burrowing Owl fee is not expected to apply to this project, however, if a 
nesting pair are identified on the Project Site, a Burrowing Owl fee of $51,568 per acre may also 
be required in addition to the Zone A fees. A Nitrogen Deposition Fee would also be required at 
$3.98 for each projected new vehicle trip. 

Land in Lieu of Fees 

The SCVHP provides for the option of protecting conservation lands in lieu of fees, however, it 
is important to note that land in lieu of fees only off-sets costs related to land fees, and does not 
include an off-set for management fees, according to Draft Resolution No. I-2014-___, which the 
Implementing Entity has approved. This Resolution identifies which fees are offset by ‘land in 
lieu of fee’ and which fees cannot offset by dedication of land. Fees that are offset include land 
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cover, serpentine, burrowing owl, and/or temporary impact fees. Fees that cannot be offset 
include land management or monitoring, plan preparation, endowment, wetland, nitrogen 
deposition, and/or “any non-development fee charge including, but not limited to, administrative 
charges, processing, and evaluation charges, and other charges such as the Participating Special 
Entity (PSE) charge. The dollar total of fees that can not be offset (Land Management or 
monitoring, Plan Preparation and Endowment) is approximately 35 percent of a site’s total land 
cover fees”. Although wetland fees cannot be waived, restoration or creation, management, and 
monitoring of onsite wetlands, streams, ponds, or riparian for mitigation may replace some or all 
wetland fees for a site if approved by the Implementing Entity. Land in lieu of fees may include 
lands coordinated with the County Parks, Open Space Authority, or other organization. If 
approved by the Implementing Entity, land in lieu of fee will become part of the Reserve System 
under the SCVHP once success criteria have been met (for restoration projects). Off-site 
conservation lands in lieu of fee may be acceptable if both the Implementing Entity and the 
Wildlife Agencies (CDFW and USFWS) approve the proposed conservation lands.  

Conditions on Covered Activities 

The SCVHP provides several conditions for covered activities under the SCVHP. These are 
listed below and can be found in Chapter 6 of the SCVHP (Appendix E). 

 Condition 1 (page 6-7). Avoid Direct Impacts on Legally Protected Plant and 
Wildlife Species- Condition 1 instructs developers to avoid direct impacts on legally 
protected plant and wildlife species, including federally endangered Contra Costa 
goldfields and fully protected wildlife species including the golden eagle, bald eagle, 
American peregrine falcon, southern bald eagle, white-tailed kite, California condor, and 
ring-tailed cat. Several of these species are likely to occur on or forage over the site 
(golden eagle, bald eagle, white-tailed kite, and ringtail). Condition 1 also protects bird 
species and their nests that are protected under the Migratory Bird Treaty Act (MBTA); 
additionally, golden eagles and bald eagles are protected under the Bald and Golden 
Eagle Protection Act. Additionally, page 6-94 and Table 6-8 identify required surveys for 
breeding habitat of select covered wildlife species; of the species noted, the project will 
likely be required to conduct species-specific surveys for the western burrowing owl.  
 

 Condition 2 (page 6-9). Incorporate Urban-Reserve System Interface Design 
Requirements- Condition 2 provides design requirements for the urban-reserve system 
interface. Some of the design requirements included in Condition 2 are installing non-
permeable fences between urban and reserve areas, fencing public roads that run adjacent 
to reserve areas, minimizing the length of shared boundaries between urban and reserve 
areas, outdoor lighting limitations, and landscaping requirements.  
 

 Condition 3 (page 6-12). Maintain Hydrologic Conditions and Protect Water 
Quality- Condition 2 provides design requirements for the urban-reserve system 
interface. Some of the design requirements included in Condition 2 are installing non-
permeable fences between urban and reserve areas, fencing public roads that run adjacent 
to reserve areas, minimizing the length of shared boundaries between urban and reserve 
areas, outdoor lighting limitations, and landscaping requirements.  
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 Condition 4 (page 6-14). Avoidance and Minimization for In-Stream Projects- 
Condition 4 minimizes impacts on riparian and aquatic habitat through appropriate design 
requirements and construction practices and provides avoidance and minimization 
measures for in-stream projects that may impact stream morphology, aquatic and riparian 
habitat, flow conditions, covered species, natural communities, and wildlife movement.  
 

 Condition 5 (page 6-18). Avoidance and Minimization Measures for In-Stream 
Operations and Maintenance- Condition 5 provides avoidance and minimization 
measures for in-stream operations and maintenance activities, which includes, but is not 
limited to trail, bridge, road, and culvert maintenance, bank stabilization, removal of 
debris, and vegetation management.   

 
Avoidance and minimization measures for Conditions 3-5 can be located in Table 6-2 of 
the SCVHP; these measures relate to stormwater runoff, in-stream channel and floodplain 
impacts, vegetation control and/or maintenance, materials a project should and should not 
use, landscaping and revegetation, free-span bridges at stream crossings, culverts, trails, 
levees, erosion control, and construction requirements and timing.  

 
 Condition 6 (Page 6-21). Design and Construction Requirements for Covered 

Transportation Projects- Condition 6 provides requirements for rural development 
design, construction, and post-construction. Types of projects that Condition 6 includes 
highway projects, mass transit projects, roadway projects and interchange upgrades, road 
safety and operational improvements, and dirt road construction.  
 

 Condition 7 (page 6-28). Rural Development Design and Construction 
Requirements- Condition 7 provides requirements for development design and 
construction of new development outside of the urban service area including 
requirements relating to site hydrology, vineyards, private rural roads, vegetation 
management, soils, and lighting.  
 

 Condition 8 (page 6-35). Implement Avoidance and Minimization Measures for 
Rural Road Maintenance- Condition 8 provides requirements for rural roads, road 
median, and barrier maintenance including requirements regarding riparian setbacks, 
erosion measures, herbicide and pesticide use, seasonal restrictions, mower cleaning, 
revegetation, ground-disturbing road maintenance, and flow lines.  
 

 Condition 9 (page 6-37). Prepare and Implement a Recreation Plan- Condition 9 
requires providing public access to all reserve lands owned by a public entity; each 
reserve land must provide a recreation plan.  
 

 Condition 10 (page 6-42). Fuel Buffer- Condition 10 provides requirements for fuel 
buffers between 30 and 100 feet of structures. Requirements include measures relating to 
fuel buffers near structures and on reserve lands; the most notable measure is the 
requirement for nesting bird surveys prior to any fuel buffer maintenance during the 
nesting season. 
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 Condition 11 (page 6-44). Stream and Riparian Setbacks- Condition 11 provides 
requirements for stream and riparian setbacks; as the development area is outside the 
Urban Service Area, stream setbacks measured from the top of the stream bank should be 
35 to 250 feet depending on the category rating of the stream and the slope class. 
Setbacks for Category 1 streams with 0-30% slopes should be at least 150 feet, and with 
>30% slopes should be at least 200 feet. Category 2 streams should have a setback of 35 
feet. 

 
 Condition 12 (page 6-56). Wetland and Pond Avoidance and Minimization- 

Condition 12 provides measures to protect wetlands and ponds, including planning 
actions, design, and construction actions. The project would complete a wetland 
delineation to confirm the distribution and condition of the wetlands onsite. 

 
 Condition 13 (page 6-58). Serpentine and Associated Covered Species Avoidance 

and Minimization- Condition 13 requires surveys for special status plants and the Bay 
checkerspot butterfly as well as its larval host plant in areas that support serpentine 
bunchgrass grassland, serpentine rock outcrops, serpentine seeps, and serpentine 
chaparral. Fees apply for impacts to serpentine habitat.   

 
 Condition 14 (page 6-60). Valley Oak and Blue Oak Woodland Avoidance and 

Minimization- Condition 14 provides requirements for project planning and project 
construction, including avoidance of large oaks, guidance on irrigation near oak trees, 
and a buffer around the root protection zone, roads and pathways within 25 feet of the 
dripline of an oak tree, trenching, and pruning activities. 

 
 Condition 15 (page 6-62). Western Burrowing Owl- Condition 15 requires 

preconstruction surveys for burrowing owls in appropriate habitat prior to construction 
activities, provides avoidance measures for owls and nests in the breeding season and 
owls in the non-breeding season, and requirements for construction monitoring.  

 
 Condition 16 (page 6-68) Least Bell’s Vireo- Condition 16 requires preconstruction 

surveys in appropriate habitat for the least Bell’s vireo prior to construction activities, and 
provides avoidance and construction monitoring measures.  
 

 Condition 17 (page 6-69) Tricolored Blackbird- Condition 17 requires preconstruction 
surveys in appropriate habitat for the tricolored blackbird prior to construction activities, 
and provides avoidance and construction monitoring measures.  
 

 Condition 18 (page 6-71) San Joaquin Kit Fox- Condition 18 requires preconstruction 
surveys in appropriate habitat for the San Joaquin kit fox prior to construction activities, 
and provides avoidance and construction monitoring measures.  

 
 Condition 19 (page 6-74). Plant Salvage when Impacts are Unavoidable- Condition 

19 provides salvage guidance and requirements for covered plants.  
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 Condition 20 (page 6-76). Avoid and Minimize Impacts to Covered Plant 
Occurrences- Condition 20 provides requirements for preconstruction surveys for 
appropriate covered plants (per habitat).  
 

Biological Goals, Objectives, and Conservation Actions 

Tables 5-1a, b, c, and d of the SCVHP provides information about the biological goals, 
objectives, and conservation actions of the SCVHP including landscape level goals (Table 5-1a), 
natural community level goals (Table 5-1b), wildlife goals (Table 5-1c), and plant goals (Table 
5-1d) (ICF International 2012). 
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APPENDIX B: 

SPECIAL STATUS SPECIES 
 
A query of the California Natural Diversity Database) (CNDDB) Rarefind (CDFW 2014) was 
completed for the Morgan Hill USGS quadrangle in which the site occurs and for the eight 
surrounding quadrangles (Loma Prieta, Laurel, San Jose East, Lick Observatory, Isabel Valley, 
Mt. Sizer, Gilroy and Mt. Madonna). Special status species known to occur, or to once have 
occurred, within the queried area are summarized in Tables B-1 and B-2 on the following pages, 
along with an assessment of their potential to occur on the project site.  Special status species 
known to occur, or to once have occurred, within a three-mile radius of the project site are 
depicted in Figure B-1. Other sources of information utilized for this table include California’s 
Wildlife, Volumes I, II, and III  (Zeiner et. al 1990), Endangered and Threatened Wildlife and 
Plants (USFWS 2014), Annual Report on the Status of California State Listed Threatened and 
Endangered Animals and Plants (CDFW 2014), and The California Native Plant Society’s 
Inventory of Rare and Endangered Vascular Plants of California (accessed on-line November 
2014).   

 
Serpentine soils are absent from the project site; therefore, several special status plants known to 
occur in the project’s vicinity that are specially adapted to, and obligate on, serpentine soils have 
been eliminated from consideration in Table B-1. These include Tiburon Indian paintbrush 
(Castilleja affinis ssp. neglecta); coyote ceanothus (Ceanothus ferrisae); Santa Clara Valley 
dudleya (Dudleya abramsii ssp. setchellii); Metcalf Canyon jewel flower (Streptanthus albidus 
ssp. albidus); pink creamsacs (Castilleja rubicundicula var. rubicundicula); Mt. Hamilton thistle 
(Cirsium fontinale var. campylon); San Francisco collinsia (Collinsia multicolor); smooth 
lessingia (Lessingia micradenia ssp. glabrata); woodland woollythreads (Monolopia gracilens); 
and most beautiful jewel flower (Streptanthus albidus ssp. peramoenus). 
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Table B-1: Special status species that could occur in the project vicinity. 

PLANTS (adapted from CDFW 2014 and CNPS 2014) 
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts 

Common and scientific names Status 
General habitat description 

and blooming period *Occurrence in the Rezone Area 

Ben Lomond spineflower 
(Chorizanthe pungens var. 
hartwegiana) 

FE, 

CRPR 1B 

Habitat: Maritime ponderosa 
pine sandhills. 

Elevation: 90-610 m. 

Blooms: Annual herb; April-
July. 

Absent. Suitable habitat is absent from 
the project site and this species is not 
known to occur within Santa Clara 
County. 

Monterey spineflower 
(Chorizanthe pungens var. pungens)   

FT,  

CRPR 1B 

Habitat: Sandy soils within 
chaparral, cismontane 
woodland, coastal dunes, 
coastal scrub and valley and 
foothill grassland. 

Elevation: 3-450 m. 

Blooms: Annual herb; April-
June. 

Absent. Suitable habitat is absent from 
the project site and this species is not 
known to occur within Santa Clara 
County. 

Scotts Valley Spineflower 
(Chorizanthe robusta var. hartwegii) 

FE, 

CRPR 1B 

Habitat: Sandy soils and 
mudstone and Purisima 
outcrops within meadows 
and seeps; and valley and 
foothill grassland. 

Elevation: 230-245 m. 

Blooms: Annual herb; April-
July. 

Absent. Suitable habitat is absent from 
the project site and this species is not 
known to occur within Santa Clara 
County. 

Robust Spineflower 
(Chorizanthe robusta var. robusta) 

FE,  

CRPR 1B 

Habitat: Occurs in sandy or 
gravelly soils within 
cismontane woodland, 
coastal dunes, and coastal 
scrub. 

Elevation: 3-300 meters. 

Blooms: Annual herb; April-
September. 

Absent. Suitable habitat is absent from 
the project site. 

Tracy’s Eriastrum 
(Eriastrum tracyi) 

CR 

CRPR 1B 

Habitat: Chaparral on 
gravelly shale or clay. 

Elevation: 315 -760 m. 

Blooms: Annual herb; June – 
July. 

Absent. Suitable habitat is absent from 
the project site. 

Santa Cruz Wallflower 
(Erysimum teretifolium) 

FE, CE, 

CRPR 1B 

Habitat: Inland marine sands 
within chaparral, and lower 
montane coniferous forest. 

Elevation: 120-610m.  
Blooms: Annual herb; March 
- July. 

Absent. Suitable habitat is absent from 
the project site. 
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Table B-1: Special status species that could occur in the project vicinity. 

PLANTS (adapted from CDFW 2014 and CNPS 2014) 
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts 

Common and scientific names Status 
General habitat description 

and blooming period *Occurrence in the Rezone Area 

Santa Cruz tarplant 
(Holocarpha macradenia) 

FT, CE, 
CRPR 1B 

Habitat: Occurs within 
coastal prairie, coastal scrub, 
and valley and foothill 
grasslands, often on clay or 
sandy soils. 

Elevation: 10-220 meters.  
Blooms: Annual herb; June-
October. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

Contra Costa goldfields 
(Lasthenia conjugens) 

FE,  

CRPR 1B 

Habitat: Vernal pools and 
mesic areas of valley and 
foothill grasslands, typically 
alkaline. 

Elevation: 0-470 m. 

Blooms: Annual herb; 
March-June. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

White-rayed pentachaeta 
(Pentachaeta bellidiflora) 

FE, CE, 

CRPR 1B 

Habitat: Valley and foothill 
grassland, often on 
serpentine soils. 

Elevation: 35-620 m. 

Blooms: Annual herb; 
March-May. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

San Francisco popcornflower 
(Plagiobothrys diffusus) 

CE, 

CRPR 1B 

Habitat: Coastal prairie and 
valley and foothill 
grasslands. 

Elevation: 30-360 m. 

Blooms: Annual herb; 
March-June. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

Scotts Valley polygonum 
(Polygonum hickmanii) 

FE, CE, 

CRPR 1B 

Habitat: On mudstone and 
sandstone in valley and 
foothill grasslands. 

Elevation: 210-250 m. 

Blooms: Annual herb; May – 
October. 

Absent. Suitable habitat is absent from 
the project site. 

Rock sanicle 
(Sanicula saxatilis) 

CR, 

CRPR 1B 

Habitat: Rocky areas within 
broad-leaved upland forest, 
chaparral, and valley and 
foothill grasslands. 

Elevation: 900-1100 m. 

Blooms:  

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 
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Table B-1: Special status species that could occur in the project vicinity. 

PLANTS (adapted from CDFW 2014 and CNPS 2014) 
Other special status plants listed by the CDFW and CNPS 

Common and scientific names Status 
General habitat description 

and blooming period *Occurrence in the Rezone Area 

Bent-flowered fiddleneck 
(Amsinckia lunaris) 

CRPR 1B Habitat: Coastal bluff scrub; 
cismontane woodland; and 
valley and foothill grassland. 

Elevation: 3 -500 m. 

Blooms: Annual herb; March 
– June. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

Santa Cruz manzanita 
(Arctostaphylos andersonii) 

CRPR 1B Habitat: Broadleaved upland 
forest, chaparral, North 
Coast coniferous forest 
openings and edges. 

Elevation: 60-700 m. 

Blooms: Evergreen shrub; 
November – April. 

Absent. Suitable habitat is absent from 
the project site. 

Bonny Doon Manzanita 
(Arctostaphylos silvicola) 

CRPR 1B Habitat: Inland marine sands 
in chaparral, closed-cone 
coniferous forests and lower 
montane coniferous forests.  

Elevation: 120-600 m. 

Blooms: Evergreen shrub; 
February - March. 

Absent. Suitable habitat is absent from 
the project site. 

Big-scale balsamroot 
(Balsamorhiza macrolepis var.  
macrolepis) 

CRPR 1B Habitat: Chaparral, 
cismontane woodlands, and 
valley and foothill grasslands 
(sometimes on serpentine) 
Elevation: 90-1400 meters 

Blooms: Perennial herb; 
March-June 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

Round-leaved filaree 
(California macrophylla) 

CRPR 1B Habitat: Occurs on clay soils 
within cismontane 
woodlands and valley and 
foothill grasslands. 

Elevation: 15-1200 m.  
Blooms: Annual herb; 
March-May. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

Santa Cruz Mountains pussypaw 
(Calyptridium parryi var. hesseae) 

CRPR 1B Habitat: Sandy or gravelly 
openings in chaparral and 
cismontane woodlands. 

Elevation: 305-1115 m.  
Blooms: Annual herb; May - 
July. 

Absent. Suitable habitat is absent from 
the project site. 
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Table B-1: Special status species that could occur in the project vicinity. 

PLANTS (adapted from CDFW 2014 and CNPS 2014) 
Other special status plants listed by the CDFW and CNPS 

Common and scientific names Status 
General habitat description 

and blooming period *Occurrence in the Rezone Area 

Chaparral harebell 
(Campanula exigua) 

CRPR 1B Habitat: Rocky chaparral, 
often on serpentine. 

Elevation: 275-1250 m. 

Blooms: Annual herb; May-
June. 

Absent. Suitable habitat is absent from 
the project site. 

Bristly sedge 
(Carex comosa) 

CRPR 2B Habitat: Coastal prairie, 
marshes and swamps; and 
valley and foothill 
grasslands. 

Elevation: 0-425 m. 

Blooms: Rhizomotous 
perennial herb; May - 
September. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

Congdon’s tarplant 
(Centromadia parryi ssp. congdonii) 

CRPR 1B Habitat: Occurs on alkaline 
soils within valley and 
foothill grasslands.  

Elevation: 1-230 meters 

Blooms: Annual herb; May-
November. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

Santa Clara red ribbons 
(Clarkia concinna ssp. automixa) 

CRPR 4 Habitat: Chaparral and 
cismontane woodlands 

Elevation: 90-1500 meters 

Blooms: Annual herb; April-
July. 

Absent. Suitable habitat is absent from 
the project site. 

Hospital Canyon larkspur 
(Delphinium californicum ssp. 
Interius) 

CRPR 1B Habitat: Wet, boggy 
meadows, openings in 
chaparral and in canyons. 

Elevation: 230 - 1095 m. 

Blooms: Perennial herb; 
April – June. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

Brandegee’s eriastrum 
(Eriastrum brandegeae) 

CRPR 1B Habitat: Chaparral and 
cismontane woodland on 
barren volcanic soils. 

Elevation: 345 - 1000 m. 

Blooms: Annual herb; April 
– August.  

Absent. Suitable habitat is absent from 
the project site. 

Hoover’s button-celery 
(Eryngium aristulatum var. hooveri) 

CRPR 1B Habitat: Occurs in vernal 
pools. 

Elevation: 3-45 m. 

Blooms: Annual/perennial 
herb; July. 

Absent. Suitable habitat is absent from 
the project site. 
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Table B-1: Special status species that could occur in the project vicinity. 

PLANTS (adapted from CDFW 2014 and CNPS 2014) 
Other special status plants listed by the CDFW and CNPS 

Common and scientific names Status 
General habitat description 

and blooming period *Occurrence in the Rezone Area 

Minute Pocket Moss 
(Fissidens pauperculus) 

CRPR 1B Habitat: Damp soils within 
North Coast coniferous 
forests. 

Elevation: 10 – 1024 m. 

Blooms: Moss; n/a. 

Absent. Suitable habitat is absent from 
the project site. 

Fragrant fritillary 
(Fritillaria liliacea) 

CRPR 1B Habitat: Occurs on clay soils 
within coastal prairie, and 
scrub, and valley and foothill 
grasslands, often on 
serpentine. 

Elevation: 3-410 meters 

Blooms: Bulbiferous; 
February-April 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

Loma Prieta hoita 
(Hoita strobilina) 

CRPR 1B Habitat: Occurs in grassland, 
chaparral, cismontane 
woodland, riparian 
woodland, often on 
serpentine. 

Elevation: 30-860 m. 

Blooms: Perennial herb; 
May-October. 

Absent. Suitable habitat is absent from 
the project site. 

Legenere 
(Legenere limosa) 

CRPR 1B Habitat: Occurs in vernal 
pools. 

Elevation: 1-880 meters. 

Blooms: Annual herb; April–
June. 

Absent. Suitable habitat is absent from 
the project site. 

Mt. Hamilton coreopsis 
(Leptosyne hamiltonii) 

CRPR 1B Habitat: Openings of 
cismontane woodland on 
steep shale talus slopes. 

Elevation: 530 -1300 meters. 

Blooms: Annual herb; March 
– May. 

Absent. Suitable habitat is absent from 
the project site. 

Mt. Hamilton lomatium 
(Lomatium observatorium) 

CRPR 1B Habitat: Cismontane 
woodland. 

Elevation: 1219-1330 
meters. 

Blooms: Perennial herb; 
March- May. 

Absent. Suitable habitat is absent from 
the project site. 
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Table B-1: Special status species that could occur in the project vicinity. 

PLANTS (adapted from CDFW 2014 and CNPS 2014) 
Other special status plants listed by the CDFW and CNPS 

Common and scientific names Status 
General habitat description 

and blooming period *Occurrence in the Rezone Area 

Showy Golden Madia 
(Madia radiata) 

CRPR 1B Habitat: Cismontane 
woodland, valley and foothill 
grassland. 

Elevation: 25-900 meters. 

Blooms: Annual herb; 
March-May. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

Indian Valley bush mallow 
(Malacathamnus aboriginum) 

CRPR 1B Habitat: Rocky, often burned 
areas, in chaparral and 
cismontane woodland. 

Elevation: 150-1700 meters. 

Blooms: Deciduous shrub; 
April-October. 

Absent. Suitable habitat is absent from 
the project site. 

Arcuate bush mallow 
(Malacothamnus arcuatus) 

CRPR 1B Habitat: Occurs on gravelly 
soils within chaparral. 

Elevation: 15-355 meters 

Blooms: Evergreen shrub; 
April-September 

Absent. Suitable habitat is absent from 
the project site. 

Hall’s bush mallow 
(Malacothamnus hallii) 

CNPS 1B Habitat: Occurs within 
chaparral and coastal scrub  

Elevation: 10-760 meters 

Blooms: Evergreen shrub; 
May-October 

Absent. Suitable habitat is absent from 
the project site. 

Oregon meconella 
(Meconella oregana) 

CRPR 1B Habitat: Coastal scrub and 
coastal prairie. 

Elevation: 250-500 meters. 

Blooms: Annual herb; 
March-April. 

Absent. Suitable habitat is absent from 
the project site. 

Santa Cruz Mountains beardtongue 
(Penstemon rattanii var. kleei) 

CNPS 1B Habitat: Chaparral, lower 
montane coniferous forest, 
and north coast coniferous 
forest. 

Elevation: 400-1100 meters. 

Blooms: Perennial herb; 
May-June. 

Absent. Suitable habitat is absent from 
the project site. 

San Benito pentachaeta 
(Pentachaeta exilis ssp. aeolica) 

CRPR 1B Habitat: Cismontane 
woodland; and valley and 
foothill grasslands. 

Elevation: 640-855 meters. 

Blooms: Annual herb; April-
May. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 
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Table B-1: Special status species that could occur in the project vicinity. 

PLANTS (adapted from CDFW 2014 and CNPS 2014) 
Other special status plants listed by the CDFW and CNPS 

Common and scientific names Status 
General habitat description 

and blooming period *Occurrence in the Rezone Area 

Hairless popcorn-Flower 
(Plagiobothrys glaber) 

CRPR 1A Habitat: Alkaline meadows 
and seeps and coastal salt 
marshes and swamps 
Elevation: 15-180 meters 

Blooms:  Annual herb; 
March-May 

Absent. Suitable habitat is absent from 
the project site. 

Warty Popcorn-flower 
(Plagiobothrys verrucosus) 

CRPR 2B Habitat: Shale substrates 
within chaparral habitats. 
Elevation: 610-760 meters. 

Blooms:  Annual herb; 
April-May. 

Absent. Suitable habitat is absent from 
the project site. 

Santa Cruz Clover 
(Trifolium buckwestiorum) 

CRPR 1B Occurs in broadleaved 
upland forest, cismontaine 
woodland and coastal prairie. 

Absent. Suitable habitat is absent from 
the project site. 

Saline clover 
(Trifolium hydrophilum) 

CRPR 1B Habitat: Marshes and 
swamps, mesic and alkaline 
areas of valley and foothill 
grasslands, and vernal pools. 

Elevation: 0-300 meters. 

Blooms: Annual herb; April-
June. 

Absent. Suitable habitat is absent from 
the project site as a result of prior 
development as a golf course and due to 
ongoing disturbance due to agricultural 
practices. 

 

Table B-2: Special status species that could occur in the project vicinity. 

ANIMALS (adapted from CDFW 2014 and USFWS 2014) 
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts 

Common and scientific names Status General habitat description *Occurrence in the Rezone Area 

Bay Checkerspot Butterfly 
(Euphydryas editha bayensis) 

FE 
Native grasslands on 
serpentine soils that support 
its larval host plant Plantago 
erecta. 

Absent. No suitable habitat (e.g., 
serpentine soils) occurs on the project 
site.  

California tiger salamander 
(Ambystoma californiense) 

FT, CT Breeds in vernal pools and 
stock ponds of central 
California; adults estivate in 
grassland habitats adjacent to 
the breeding sites. 

Present. A gravid female and 
one larval CTS were observed 
onsite in 1998, and registered 
with CNDDB. Although 
various surveys have been 
conducted on the site since, no 
CTS adults or larvae have been 
observed onsite. 

California red-legged frog 
(Rana draytonii) 

FT, CSC Rivers, creeks and stock 
ponds of the Sierra foothills 
and Bay Area, preferring 
pools with overhanging 
vegetation. 

Absent.  Despite numerous 
herpetological surveys of the site, this 
species has never been detected on the 
site and there are no reported 
occurrences within 2 miles of the site. 
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Table B-2: Special status species that could occur in the project vicinity. 

ANIMALS (adapted from CDFW 2014 and USFWS 2014) 
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts 

Common and scientific names Status General habitat description *Occurrence in the Rezone Area 

Peregrine Falcon 
(Falco peregrinus) 

FE, CE Individuals breed on cliffs in 
the Sierra or in coastal 
habitats; occurs in many 
habitats of the state during 
migration and winter. 

Possible.  The project site provides 
potential foraging habitat for transients 
and migrating birds; however, breeding 
habitat is absent. 

Bald eagle 
(Haliaeetus leucocephatus) 

FE, CE, CP Breeds near lakes, streams, 
or other bodies of water. 
Usually forages over these 
bodies of water. 

Unlikely. No breeding habitat occurs 
on the site; and while bald eagles have 
been known to winter at Calero 
Reservoir in the vicinity of the project 
site, the project site supports only 
marginal foraging habitat for this 
species.  

Swainson’s hawk (nesting) 
  (Buteo swainsoni) 

CT Breeds in stands with few 
trees in juniper-sage flats, 
riparian areas, and in oak 
savannah. Requires adjacent 
suitable foraging areas such 
as grasslands or alfalfa fields 
supporting rodent 
populations. 

Possible.  Foraging habitat occurs on 
the project site. The new record (2013 
and 2014) of a nesting pair of 
Swainson’s hawks in Coyote Valley, 
approximately 2 miles east of the 
project site, is a rare occurrence and an 
extension of known nest sites for the 
species. Although the Coyote Valley 
pair occurred in an area outside of their 
normal range, they nested in typical 
nesting habitat of their home range (i.e. 
near riparian settings).  The project site 
does not support typical nesting habitat 
for this species (e.g., tall trees along 
riparian habitats); therefore, while the 
species may forage on the site, they 
would not be expected to nest on the 
site.  

Least Bell’s vireo  
(Vireo bellii pusillus) 

FE, CE Occurs in southern 
California during the 
breeding season,  migrates 
out of the state July through 
September. Nests in dense 
brush, mesquite, or 
cottonwood-willow forests in 
riparian areas. 

Absent. Suitable habitat is absent from 
the project site.  

Willow flycatcher 
(Empidonax trailii) 

FE 
(extimus) 
FT 
(brewsteri) 

Breeds locally in central 
valley and mountains. 

Unlikely.  Uncommon migrant in the 
project area; and those birds that may 
occur rarely on the site during 
migration are probably not of the listed 
subspecies. 

Bank swallow 
(Riparia riparia) 

CT Colonial nester on sandy 
banks near streams, rivers, 
lakes or coastal areas. 

Absent. Suitable habitat is absent from 
the project site. 
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Table B-2: Special status species that could occur in the project vicinity. 

ANIMALS (adapted from CDFW 2014 and USFWS 2014) 
Species Listed as Threatened or Endangered under the State and/or Federal Endangered Species Acts 

Common and scientific names Status General habitat description *Occurrence in the Rezone Area 

Tricolored blackbird 
(Agelaius tricolor) 

CC Breeds near fresh water in 
dense emergent vegetation. 

Possible. As of December 3, 2014 this 
species has been granted 180 days of 
emergency protection under the state 
ESA. Suitable nesting habitat for this 
species is absent on the site; however, 
the SCVHCP Geobrowser has 
identified potential habitat for this 
species in the vicinity of the project 
site, so this species may occur on the 
site to forage.  

Townsend’s big-eared bat 
   (Corynorhinus townsendii) 

CC Primarily a cave-dwelling 
bat that may also roost in 
buildings. Occurs in a 
variety of habitats. 

Possible. The project site provides 
suitable foraging habitat for this 
species, but roosting habitat is absent. 

 

Table B-2: Special status species that could occur in the project vicinity. 

ANIMALS (adapted from CDFW 2014 and USFWS 2014) 
California Species of Special Concern and Protected Species 

Common and scientific names Status General habitat description *Occurrence in the Rezone Area 

Coast Range newt 
  (Taricha torosa) 

CSC CSC in Monterey County 
and south of Monterey 
County only. Occurs in 
grassland, woodland, and 
forest, can be found under 
debris, breeds in ponds, 
reservoirs, and slowly 
moving streams. 

Absent. While the California newt may 
occur on the site within the manmade 
lake (although they have not been 
observed there), only populations in 
Monterey County and south of 
Monterey County are considered CSC 
populations. 

Foothill yellow-legged frog 
  (Rana boylii) 

CSC Occurs in swiftly flowing 
streams and rivers with 
rocky substrate with open, 
sunny banks in forest, 
chaparral, and woodland 
habitats, and can sometimes 
be found in isolated pools. 

Absent. Suitable habitat is absent from 
the project site. 

Western pond turtle 
  (Emys marmorata) 

CSC Open slow-moving water of 
rivers and creeks of central 
California with rocks and 
logs for basking. 

Unlikely. The ponds on the project site 
and vicinity are presumably suitable for 
western pond turtles; however, this 
species has never been observed on the 
site despite numerous herpetological 
surveys, and multiple site visits during 
reconnaissance-level surveys completed 
by H.T. Harvey. While it is possible 
that individuals could disperse onto the 
site from time to time, there does not 
appear to be a regular, or breeding, 
population present on the project site. 
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Table B-2: Special status species that could occur in the project vicinity. 

ANIMALS (adapted from CDFW 2014 and USFWS 2014) 
California Species of Special Concern and Protected Species 

Common and scientific names Status General habitat description *Occurrence in the Rezone Area 

Coast horned lizard 
(Phrynosoma blainvillii) 

CSC Grasslands, scrublands, oak 
woodlands, etc. of central 
California.  Common in 
sandy washes with scattered 
shrubs. 

Unlikely.  Marginal habitat is present 
on the site as a result of regular 
agricultural disturbance and the only 
occurrence in the project vicinity is 
over a mile from the site in Calero 
County Park. 

Northern harrier 
(Circus cyaneus) 

CSC Frequents meadows, 
grasslands, open rangelands, 
freshwater emergent 
wetlands; uncommon in 
wooded habitats. 

Possible. The site provides some  
suitable foraging habitat; however, 
nesting habitat for this species is absent. 

White-tailed kite 
(Elanus leucurus) 

CP Open grasslands and 
agricultural areas throughout 
central California. 

Possible. The site provides some  
suitable foraging habitat; however, 
nesting habitat for this species is absent. 

Golden eagle 
(Aquila chrysaetos) 

CP Typically frequents rolling 
foothills, mountain areas, 
sage-juniper flats and desert. 

Possible. The site provides some  
suitable foraging habitat; however, 
nesting habitat for this species is absent.   

Burrowing owl 
(Athene cunicularia) 

CSC Found in open, dry 
grasslands, deserts and 
ruderal areas. Requires 
suitable burrows. This 
species is often associated 
with California ground 
squirrels. 

Possible. Although burrowing owls 
have never been observed on the site, 
potential habitat in the form of ground 
squirrel burrows is present on the site.    

Long-eared owl 
(Asio otus) 

CSC Forages over open 
rangeland, clearings, and 
fallow fields. Nests in trees. 

Possible. Breeding habitat is absent 
from the site; however, this species may 
forage on the site from time to time 

Short-eared owl 
(Asio flammeus) 

CSC Forages in a variety of 
habitats including prairie, 
meadows, tundra, 
moorlands, marshes, 
savanna, and open 
woodland. Nests in scrape on 
the ground in the Pacific 
Northwest region. 

Possible. Species does not breed in this 
area; however, this species may occur 
on the site during winter to forage. 

Vaux’s swift 
(Chaetura vauxi) 

CSC Nests in coniferous or mixed 
forest. Forages in forest 
openings, especially above 
streams. 

Possible. Breeding habitat is absent 
from the site; however, this species may 
forage on the site from time to time. 

Black swift 
(Cypseloides niger) 

CSC Breeds in small colonies on 
cliffs behind or adjacent to 
waterfalls in deep canyons 
and sea bluffs; forages in a 
variety of habitats.  

Possible. Breeding habitat is absent 
from the site; however, this species may 
forage on the site from time to time. 
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Table B-2: Special status species that could occur in the project vicinity. 

ANIMALS (adapted from CDFW 2014 and USFWS 2014) 
California Species of Special Concern and Protected Species 

Common and scientific names Status General habitat description *Occurrence in the Rezone Area 

Loggerhead shrike (nesting) 
(Lanius ludovicianus) 

CSC Frequents open habitats with 
sparse shrubs and trees, other 
suitable perches, bare 
ground, and low herbaceous 
cover. Nests in tall shrubs 
and dense trees.  Forages in 
grasslands, marshes, and 
ruderal habitats. Can often 
be found in cropland.  

Possible. Suitable nesting and foraging 
habitat occurs on the site. 

Western red bat 
(Lasiurus blossevillii) 

CSC Roosts in tree or shrub 
foliage, although will 
occasionally use caves.  

Possible. Roosting habitat is absent 
from the site; however, this species may 
forage on the site.  

Pallid bat 
(Antrozous pallidus) 

CSC Grasslands, chaparral, 
woodlands, and forests; most 
common in dry rocky open 
areas providing roosting 
opportunities. 

Possible. Roosting habitat is absent 
from the site; however, this species may 
forage on the site. 

Western mastiff Bat 
(Eumops perotis californicus) 

CSC Forages over many habitats, 
requires tall cliffs or 
buildings for roosting. 

Possible. Roosting habitat is absent 
from the site; however, this species may 
forage on the site. 

San Francisco dusky-Footed woodrat 
(Neotoma fuscipes annectens) 

CSC Found in hardwood forests, 
oak riparian and shrub 
habitats. 

Absent. Suitable habitat is absent from 
the project site. 

American badger 
(Taxidea taxus) 

CSC Found in drier open stages of 
most shrub, forest and 
herbaceous habitats with 
friable soils, specifically 
grassland environments. 
Natal dens occur on slopes. 

Possible. Badgers may occur on the site 
to forage, but they are not expected to 
breed on the site.   

Ringtail 
(Bassariscus astutus) 

CP Riparian and heavily wooded 
habitats near water. 

Absent. Suitable habitat is absent from 
the project site. 

 
*Explanation of Occurrence Designations and Status Codes 

Present:  Species observed on the site at the time of field surveys or during recent past. 
Likely:  Species not observed on the site, but it may reasonably be expected to occur there on a regular basis. 
Possible:  Species not observed on the site, but it could occur there from time to time. 
Unlikely:  Species not observed on the site, and would not be expected to occur there except, perhaps, as a transient. 
Absent:  Species was either not observed on the site during focused or protocol‐level surveys or is precluded from occurring on 
the site because its habitat requirements are not met. 
 
STATUS CODES 
FE  Federally Endangered      CE  California Endangered 
FT  Federally Threatened      CT  California Threatened 
FPE  Federally Endangered (Proposed)    CR  California Rare 
FC  Federal Candidate        CP  California Protected 

CSC  California Species of Special Concern 
 
CRPR  California Rare Plant Rank   
1A  Plants Presumed Extinct in California    3  Plants about which we need more 
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1B  Plants Rare, Threatened, or Endangered in     information – a review list 
California and elsewhere      4  Plants of limited distribution – a watch list 

2  Plants Rare, Threatened, or Endangered in 
  California, but more common elsewhere 
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APPENDIX C: 

PROJECT CONSISTENCY WITH THE SANTA CLARA VALLEY HABITAT 
CONSERVATION PLAN 

 
At the time the 2008 Gavilan College Coyote Valley Campus EIR was prepared, the SCVHCP 
had not yet been adopted. The SCVHCP was adopted in 2012. The Gavilan Joint Community 
College District is not one of the SCVHCP partners; however, they may apply for coverage 
under the plan as a Participating Special Entity (PSE). Based on the project description and 
location, SCVHCP conditions that would appear to apply to the project include Conditions 1, 3, 
10, 12, 15 and 17. Below is a discussion of the applicable conditions and a discussion of the 
currently proposed project’s compliance with these conditions.  
 
Condition 1. Avoid Direct Impacts on Legally Protected Plant and Wildlife Species. This 
condition is applicable to all HCP-covered projects.  
 
Contra Costa Goldfields  
Contra Costa goldfields is a federally endangered and CNPS 1B plant species whose extreme 
rarity precludes coverage under the Habitat Plan. Because the Habitat Plan does not cover the 
species, compliance is required on an individual basis. The likelihood of discovery of new 
occurrences is very low. If a new occurrence of this species is found, its avoidance would be of 
the highest importance to the species’ viability. If an applicant encounters Contra Costa 
goldfields on their site, they will contact the USFWS for written concurrence of avoidance to 
ensure that the project does not jeopardize the continued existence of the species.  
 
Wildlife Species Protected Under Other Laws  
 
Several wildlife species that occur in the study area are listed as fully protected, as defined under 
sections 3511 and 4700 of the California Fish and Wildlife Code. As described in Chapter 1, 
CDFW cannot issue permits for take of these species. Fully protected species that are known or 
likely to occur in the study area are listed below: 

 Golden eagle.  
 Bald eagle.  
 American peregrine falcon.  
 Southern bald eagle.  
 White-tailed kite.  
 California condor.  
 Ring-tailed cat (= ringtail).  

 
Three of the fully protected raptor species—white-tailed kite, peregrine falcon, and golden 
eagle—forage widely throughout the HCP study area but nest in discrete locations. Bald eagles 
are rare winter migrants to Santa Clara County but have been known to breed in the San 
Francisco Bay Area. A California condor population has been established in San Benito County 
(Pinnacles National Monument) and birds forage occasionally in Santa Clara County. 
Additionally, ringtails may be found in some riparian woodlands in the Plan study area.  
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Further, all migratory bird species and their nests are protected under the Migratory Bird Treaty 
Act (MBTA). All birds listed above and those covered by the Plan (western burrowing owl, least 
Bell’s vireo, and tricolored blackbird) are considered migratory birds and subject to the 
prohibitions of the MBTA. Actions conducted under the Plan must comply with the provisions of 
the MBTA and avoid killing or possessing covered migratory birds, their young, nests, feathers,  
or eggs. As described in Chapter 1, the ESA incidental take permit, once issued by USFWS, will 
automatically function as an MBTA Special Purpose Permit, as specified under 50 CFR Sec. 
21.27, for least Bell’s vireo (the only migratory bird listed as threatened or endangered under the 
ESA) for a 3-year term subject to renewal by the Permittees (see Appendix 5 in U.S. Fish and 
Wildlife Service and National Marine Fisheries Service 1996). Should any other of the covered  
migratory birds become listed under the ESA during the permit term, the ESA permit would also 
constitute a Special Purpose Permit under the MBTA for that species for a 3-year term subject to 
renewal by the Permittees. Golden eagle and bald eagle are also protected under the Bald and 
Golden Eagle Protection Act. Take of golden eagle or bald eagle includes “impacts that result  
from human-caused alterations initiated around a previously used nest site during a time when 
eagles are not present, if, upon the eagle’s return, such alterations agitate or bother an eagle to a 
degree that injures an eagle or substantially interferes with normal breeding, feeding, or 
sheltering habits and causes, or is likely to cause, a loss of productivity or nest abandonment” (72 
FR 31133). 
 
Condition Compliance 
 
CEQA review has determined that the project will not result in impacts to potential habitat for 
Contra Costa goldfields, or for any other special status plants that occur, or once occurred, in the 
project vicinity due to the prior development of the site with a golf course and the ongoing use of 
the site for agriculture. 
 
CEQA further determined that habitat for most special status animal species that are known to 
occur, or to once have occurred, in the project vicinity is absent from the project site with the 
exception of the California tiger salamander and the western burrowing owl. Mitigations 
contained in the 2008 are sufficient to compensate for any impacts to these two animal species. 
 
Condition 3. Maintain Hydrologic Conditions and Protect Water Quality. This condition is 
applicable to all HCP-covered projects. 
 
Condition 3 Compliance 
 
Potentially significant impacts to hydrology identified in the DEIR/EIR along with mitigation 
measures to reduce impacts to a less-than-significant level include:  
 
Impact HYD-1: The proposed project would encroach into the existing FEMA 100-year floodplain 
and the FEMA floodway and could significantly impact floodplain storage in the Fisher Creek 
watershed. 
 
MM HYD – 1: The following mitigation measures would reduce the potentially significant impacts 
to a less-than-significant level: 
 



 

______________________________________________________________________________ 
Live Oak Associates, Inc. 49

 The proposed athletic fields on the southeast side of the site are located within the floodplain 
and shall be graded to remain similar to existing ground elevations. The fields could be 
flooded briefly every few years, and flooded for several days in a large flood event. 
 

 To mitigate for potential increased runoff from development, the proposed project includes 
an HMP detention basin to maintain the existing flow-duration conditions for runoff from the 
site. The size of the HMP basins for either the Phase 1 or entire Campus developments would 
depend on the final depth and configuration. At a minimum, the HMP basin would meet the 
RWQCB requirements to limit erosion within the downstream channels. 

 
Impact HYD-2: The proposed project will increase impervious surfaces on the site and may result in 
pollutants in post-project stormwater. 
 
MM HYD-2: The following mitigation measures, based on RWQCB Best Management Practices, 
are included in the proposed project to ensure compliance with NPDES permit requirements to 
reduce post-construction water quality impacts: 
 

 The project shall conform to stormwater/urban runoff regulations in place prior to the start of 
construction. 
 

 When the construction phase is complete, a Notice of Termination (NOT) for the General 
Permit for Construction will be filed with the RWQCB. The NOT will document that all 
elements of the SWPPP have been executed, construction materials and waste have been 
properly disposed of, and a post-construction stormwater management plan is in place as 
described in the SWPPP for the project site. 

 
 All post-construction Treatment Control Measures (TCMs) will be installed,operated, and 

maintained by qualified personnel. 
 

 The District will keep a maintenance and inspection schedule and record to ensure that the 
TCMs continue to operate effectively for the life of the project. 

 
Impact HYD-3: Construction of the proposed project could cause a significant temporary increase in 
the amount of contaminants in storm water runoff during construction. 
 
MM HYD-3: The following mitigation measures, based on RWQCB Best Management Practices, 
are included in the proposed project to ensure compliance with NPDES permit requirements to 
reduce construction related water quality impacts: 

 During construction, burlap bags filled with drain rock will be installed around storm drains 
to route sediment and other debris away from the drains. 
 

 During construction, earthmoving or other dust-producing activities will be suspended during 
periods of high winds. 

 
 During construction, all exposed or disturbed soil surfaces will be watered at least twice daily 

to control dust as necessary. 
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 During construction, stockpiles of soil or other materials that can be blown by the wind will 
be watered or covered. 
 

 During construction, all trucks hauling soil, sand, and other loose materials will be covered 
and/or all trucks will be required to maintain at least two feet of freeboard. 

 
 During construction, all paved access roads, parking areas, staging areas will be swept daily 

(with water sweepers). 
 

 During construction, vegetation in disturbed areas will be planted as quickly as possible. 
 

 Prior to construction grading for the proposed land uses, the District will file a “Notice of 
Intent” (NOI) to comply with the General Permit administered by the Regional Board and 
will prepare a Stormwater Pollution Prevention Plan (SWPPP) which identifies measures that 
would be included in the amendment to minimize and control construction and post-
construction runoff. The following measures would be included in the SWPPP: 
 
 Preclude non-stormwater discharges to the stormwater system. 
 Effective, site-specific Best Management Practices for erosion and sediment control 

during the construction and post-construction periods. 
 Coverage of soil, equipment, and supplies that could contribute non-visible pollution 

prior to rainfall events or perform monitoring of runoff. 
 Perform monitoring of discharges to the stormwater system. 
 The certified SWPPP will be posted at the site and will be updated to reflect current site 

conditions. 
 
In addition to the above, for additional compliance with Condition 3, the project will implement 
Low Impact Design (LID) Runoff Management Measures to decrease the amount of stormwater 
runoff from the site. The project will implement the following measures into the project design: 
 

 Stormwater Disconnection 
 Infiltration Trench/Dry Well 
 Bioretention 
 Vegetated Filter Strip 
 Vegetated Swale 

Condition 10. Fuel Buffer. This condition applies to projects that are covered under the Habitat 
Plan and located within Reserve System lands; or in the Diablo Range or Santa Cruz Mountains; 
or in grassland, chaparral, oak woodland, or conifer woodland types; or in areas designated by 
the County as a very high fire hazard severity zones.  This condition helps provide fire protection 
by establishing minimum standards for removing brush, flammable vegetation, or combustible 
growth near occupied structures. For detailed information, see Habitat Plan pages 6-42 to 6-44. 
 
In accordance with state law, all applicable covered activities will remove all brush, flammable 
vegetation, or combustible growth within at least 30 feet and up to 100 feet of occupied 
dwellings or structures. The amount of fuel modification necessary shall take into account the 
flammability of the structure as affected by building material, building standards, location, slope, 
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and type of vegetation. Fuels will be maintained in a condition so that a wildfire burning under 
average weather conditions would be unlikely to ignite the structure. The intensity of fuels 
management may vary within the 100-foot buffer of the structure, the most intense being within 
the first 30 feet around the structure. 
 
Condition 10 Compliance 
 
The project will comply by developing a maintenance plan that includes removal of flammable 
vegetation within 30 to 100 feet of all occupied structures. 
 
Condition 12. Wetland and Pond Avoidance and Minimization. 
 
The purpose of this condition is to minimize direct and indirect impacts to wetlands and ponds 
and in some cases, avoid direct and indirect impacts to high quality wetlands and ponds. Direct 
impacts are those that directly affect a wetland or a pond within its mapped boundary (see 
Section 6.8.4 Item 4: Map of Wetlands and Waters for a description of mapping direct impacts to 
wetlands). Project proponents are required to pay a wetland fee for impacts to wetlands and 
ponds to cover the cost of restoration or creation of aquatic land cover types required by this Plan 
(see Chapter 9 for details on this wetland fee). Covered activities can avoid paying the wetland 
fee if they avoid impacts to the wetland. Avoidance and minimization measures include 
planning, design and construction actions. 
 
Condition 12 Compliance 
 
While the project has been designed to avoid direct impacts to aquatic resources, project 
elements, including structures, will have constructed within 50 feet of the man-made lake and 
ditch.  Please see Condition 3 Compliance above regarding potential impacts to aquatic resources 
as a result of indirect impacts such as water quality. 
 
Due to the project elements that will occur in the vicinity of aquatic resources, the applicant will 
implement all of the following actions to avoid and minimize impacts of covered activities on 
wetlands and ponds.  
 
Planning Actions  

 Projects must be designed to avoid and minimize impacts to wetlands to the maximum 
extent practicable.  

 Applicants with streams on site must follow the stream setback requirements in Condition 
11.  

 Applicants for coverage under the Plan must follow the requirements and guidelines in 
Condition 3 to minimize the effects of development on downstream hydrology, streams, 
and wetlands.  

 
Design  

 Locate septic facilities, if used, at least 100 feet from the edge of a wetland or pond if 
space allows.  
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 If the runoff from the development will flow within 100 feet of a wetland or pond, install 
vegetated stormwater filtration features, such as rain gardens, grass swales, tree box 
filters, or infiltration basins, to capture and treat flows.  

 Plant native vegetation (shrubs and small trees) between the wetland or pond and the 
development such that the line of sight between the wetland or pond and the development 
is shielded.  

 If during the environmental review process it is shown that a project has adverse indirect 
impacts to the wetland’s function (change in hydrological functions, etc.), the project will 
be required to avoid these indirect effects, as determined on a case-by-case approach by 
the local jurisdiction, in consultation with the Implementing Entity. If a Local Partner is 
carrying out the activity, it will coordinate avoidance measures with the Implementing 
Entity. Wetlands that are not completely avoided, including indirect effects, will be 
considered permanently impacted and will count towards the impact caps described in 
Table 4-2 and will be assessed fees as described in Chapter 9. If however, the local 
jurisdiction demonstrates to the Wildlife Agencies that the wetlands to be indirectly 
affected are highly degraded prior to project impacts, and the Wildlife Agencies agree, 
impacts will not be counted toward the impact caps described in Table 4-2 and fees will 
not be assessed. “Highly degraded” wetlands could include, but are not limited to, those 
that are indirectly affected by surrounding development or agriculture to the extent that 
hydrology, water quality, or habitat for covered species is adversely affected. 

 
Construction Actions  
 

 Personnel conducting ground-disturbing activities in or adjacent to wetlands and ponds 
will be trained by a qualified biologist in these avoidance and minimization measures and 
the permit obligations of project proponents working under this Plan.  

 All wetlands and ponds to be avoided by covered activities will be temporarily staked in 
the field by a qualified biologist to ensure that construction equipment and personnel 
avoid these features.  

 Fencing will be erected along the outer edge of the project area, between the project area 
and a wetland or pond. The type of fencing will match the activity and impact types. For 
example, projects that have the potential to cause erosion will require erosion control 
barriers (see below), and projects that may bring more household pets to a site will be 
fenced to exclude pets. The temporal requirements for fencing also depend on the activity 
and impact type. For example, fencing for permanent impacts will be permanent, and 
fencing for short-term impacts will be removed after the activity is completed.  

 Appropriate erosion control measures (e.g., fiber rolls, filter fences, vegetative buffer 
strips) will be used on site to reduce siltation and runoff of contaminants into wetlands, 
ponds, streams, or riparian woodland/scrub. Filter fences and mesh will be of material 
that will not entrap reptiles and amphibians. Erosion control blankets will be used as a 
last resort because of their tendency to biodegrade slowly and trap reptiles and 
amphibians.  
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 Erosion-control measures will be placed between the wetland or pond and the outer edge 
of the project site.  

 Fiber rolls used for erosion control will be certified as free of noxious weed seed.  

 Seed mixtures applied for erosion control will not contain invasive nonnative species, but 
will rather be composed of native species appropriate for the site or sterile nonnative 
species. If sterile nonnative species are used for temporary erosion control, native seed 
mixtures must be used in subsequent treatments to provide long-term erosion control and 
slow colonization by invasive nonnatives. 

 Vehicles and equipment will be parked on pavement, existing roads, and previously 
disturbed areas.  

 Trash generated by covered activities will be promptly and properly removed from the 
site.  

 No construction or maintenance vehicles will be refueled within 200 feet of avoided 
wetlands and ponds unless a bermed and lined refueling area is constructed and 
hazardous material absorbent pads are available in the event of a spill.  

 All management of pest species will be conducted in compliance with the County 
integrated pest management (IPM) ordinance. In addition, other requirements identified 
in this chapter that exceed the requirements of the IPM ordinance will be implemented.  

 Where appropriate to control serious invasive plants, herbicides that have been approved 
by EPA for use in or adjacent to aquatic habitats may be used as long as label instructions 
are followed and applications avoid or minimize impacts on covered species and their 
habitats. In wetland environments, appropriate herbicides may be applied during the dry 
season to control nonnative invasive species (e.g., yellow star-thistle). Herbicide drift will 
be  minimized by applying the herbicide as close to the target area as possible. Herbicides 
will only be applied by certified personnel in accordance with label instructions.  

 All organic matter should be removed from nets, traps, boots, vehicle tires and all other 
surfaces that have come into contact with ponds, wetlands, or potentially contaminated 
sediments. Items should be rinsed with clean water before leaving each study site (U.S. 
Fish and Wildlife Service 2005).  

 Implement measures to minimize the spread of disease and non-native species based on 
current Wildlife Agency protocols (e.g., Revised Guidance on Site Assessments and Field 
Surveys for the California Red-legged Frog: Appendix B, Recommended Equipment 
Decontamination Procedures [U.S. Fish and Wildlife Service 2005]) and other best 
available science.  

 Used cleaning materials (liquids, etc.) should be disposed of safely, and if necessary, 
taken off site for proper disposal. Used disposable gloves should be retained for safe 
disposal in sealed bags (U.S. Fish and Wildlife Service 2005).  
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 Portions of the project that occur in streams will comply with Condition 4. 

 
Condition 15. Western Burrowing Owl.  

The project site does not fall within the Survey Area for the western burrowing owl; however, 
we have confirmed that habitat in the form of annual grasslands and agricultural lands do occur 
within the footprints of project activities; therefore, while species-specific surveys for burrowing 
owls are not required, burrowing owl avoidance and minimization measures may be required 
including pre-construction surveys. Pre-construction surveys for this species will be conducted in 
all potentially suitable breeding and overwintering habitats as per the HCP Condition 15 (pg. 6-
63): 
 
Prior to any ground disturbance related to covered activities, a qualified biologist will conduct 
preconstruction surveys in all suitable habitat areas as identified during habitat surveys. The 
purpose of the preconstruction surveys is to document the presence or absence of burrowing owls 
on the project site, particularly in areas within 250 feet of construction activity. To maximize the 
likelihood of detecting owls, the preconstruction survey will last a minimum of three hours. The 
survey will begin 1 hour before sunrise and continue until 2 hours after sunrise (3 hours total) or 
begin 2 hours before sunset and continue until 1 hour after sunset. Additional time may be 
required for large project sites. A minimum of two surveys will be conducted (if owls are 
detected on the first survey, a second survey is not needed). All owls observed will be  
counted and their location will be mapped. Surveys will conclude no more than 2 calendar days 
prior to construction. Therefore, the project proponent must begin surveys no more than 4 days 
prior to construction (2 days of surveying plus up to 2 days between surveys and construction). 
To avoid last minute changes in schedule or contracting that may occur if burrowing owls are 
found, the project proponent may also conduct a preliminary survey up to 14 days before 
construction. This preliminary survey may count as the first of the two required surveys as long 
as the second survey concludes no more than 2 calendar days in advance of construction.  
 
Should the pre-construction survey determine the presence of burrowing owls on the site during 
the pre-construction surveys, then the following avoidance measures will be implemented as per 
Condition 15 of the HCP (Pg. 6-64): 
 
Avoidance During the Breeding Season. If evidence of western burrowing owls is found during 
the breeding season (February 1–August 31), the project proponent will avoid all nest sites that 
could be disturbed by project construction during the remainder of the breeding season or while 
the nest is occupied by adults or young (occupation includes individuals or family groups 
foraging on or near the site following fledging). Avoidance will include establishment of a 250-
foot non-disturbance buffer zone around nests. Construction may occur outside of the 250-foot 
non-disturbance buffer zone. Construction may occur inside of the 250-foot non-disturbance 
buffer during the breeding season if the nest is not disturbed, and the project proponent develops 
an avoidance, minimization, and monitoring plan that will be reviewed by the Implementing 
Entity and the Wildlife Agencies prior to project construction based on the following criteria. 
  

 The Implementing Entity and the Wildlife Agencies approves of the avoidance and 
minimization plan provided by the project applicant.  



 

______________________________________________________________________________ 
Live Oak Associates, Inc. 55

 A qualified biologist monitors the owls for at least 3 days prior to construction to 
determine baseline nesting and foraging behavior (i.e., behavior without construction).  

 The same qualified biologist monitors the owls during construction and finds no change 
in owl nesting and foraging behavior in response to construction activities. 

 If there is any change in owl nesting and foraging behavior as a result of construction 
activities, these activities will cease within the 250-foot buffer. Construction cannot 
resume within the 250-foot buffer until the adults and juveniles from the occupied 
burrows have moved out of the project site. 

 If there is any change in owl nesting and foraging behavior as a result of construction 
activities, these activities will cease within the 250-foot buffer. Construction cannot 
resume within the 250-foot buffer until the adults and juveniles from the occupied 
burrows have moved out of the project site. 

 
Avoidance During the Non-Breeding Season. During the non-breeding season (September 1–
January 31), the project proponent will establish a 250-foot non-disturbance buffer around 
occupied burrows as determined by a qualified biologist. Construction activities outside of this 
250-foot buffer are allowed. Construction activities within the non-disturbance buffer are 
allowed if the following criteria are met in order to prevent owls from abandoning important 
overwintering sites.  

 A qualified biologist monitors the owls for at least 3 days prior to construction to 
determine baseline foraging behavior (i.e., behavior without construction).  

 The same qualified biologist monitors the owls during construction and finds no change 
in owl foraging behavior in response to construction activities.  

 If there is any change in owl nesting and foraging behavior as a result of construction 
activities, these activities will cease within the 250-foot buffer.  

 If the owls are gone for at least one week, the project proponent may request approval 
from the Implementing Entity that a qualified biologist excavate usable burrows to 
prevent owls from re-occupying the site. After all usable burrows are excavated, the 
buffer zone will be removed and construction may continue. Monitoring must continue as 
described above for the non-breeding season as long as the burrow remains active.  

 
Construction Monitoring. Based on the avoidance, minimization, and monitoring plan 
developed (as required in the above section), during construction, the non-disturbance buffer  
zones will be established and maintained if applicable. A qualified biologist will monitor the site 
consistent with the requirements described above to ensure that buffers are enforced and owls are 
not disturbed. The biological monitor will also conduct training of construction personnel on the 
avoidance procedures, buffer zones, and protocols in the event that a burrowing owl flies into an 
active construction zone.  
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Passive Relocation. Passive relocation would not be allowed under the Plan until the positive 
growth trend described in Section 5.4.6 is achieved. Once this occurs, passive owl relocation 
may be allowed, with the approval of the Wildlife Agencies, on project sites in the non-breeding 
season (September 1–January 31) if the other measures described in this condition do not allow 
work to continue. Passive relocation would only be proposed if the burrow needed to be 
removed, or had the potential of collapsing (e.g., from construction activities), as a result of the 
covered activity.  
 
If passive relocation is eventually allowed, a qualified biologist can passively exclude birds from 
their burrows during non-breeding season only by installing one-way doors in burrow entrances. 
These doors will be in place for 48 hours to ensure owls have left the burrow, and then the 
biologist will excavate the burrow to prevent reoccupation. Burrows will be excavated using 
hand tools. During excavation an escape route will be maintained at all times. This may include  
inserting an artificial structure into the burrow to avoid having the overburden collapse into the 
burrow and trapping owls inside. Other methods of passive relocation, based on best available 
science, may be approved by the Wildlife Agencies during Plan implementation. 
 
Exceptions to Passive Relocation Prohibition. Due to the relatively low numbers of burrowing 
owls in the study area, it is not expected that the prohibition of passive relocation will result in 
project delays. However, it is possible that a covered activity could not proceed due to avoidance  
measures for burrowing owl in this condition if owls continually persist on a site where 
avoidance is not feasible. In such cases, a project proponent may apply for an exception based on 
the following process. For this condition, the term exception means an allowance to conduct 
passive relocation of burrowing owls during the non-breeding season only when this activity is 
not otherwise allowed. This exception process is necessary to allow reasonable use and 
development of a property based on the variety of constraints and factors that may affect the  
property. In situations where exceptions are granted, other portions of this condition may still 
apply. Exceptions will be used in a minority of cases with special circumstances that limit or 
restrict the ability of a landowner to fully apply the condition.  
 
Condition 15 Compliance 
 
The 2008 EIR provides mitigations to ensure that no owls are harmed or killed as a result of the 
project. The mitigations are consistent with compliance with this SCVHCP condition.  
 
Condition 17. Tricolored Blackbird.  
 
Habitat Survey. Projects require surveys if the project-specific verified land cover map (see  
Section 6.8.3 Item 3: Land Cover Types on Site) shows that the project area is within 250 feet of 
any riparian, coastal and valley freshwater marsh (perennial wetlands), or pond land cover types. 
If a project meets this criterion, a qualified biologist will conduct a field investigation to identify 
and map potential nesting substrate. Nesting substrate generally includes flooded, thorny, or 
spiny vegetation (e.g., cattails, bulrushes, willows, blackberries, thistles, or nettles). If potential 
nesting substrate is found, the project proponent may revise the proposed project to avoid all 
areas within a 250-foot buffer around the potential nesting habitat and surveys will be concluded.  
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Preconstruction Survey. If the project proponent chooses not to avoid the potential nesting 
habitat and the 250-foot buffer, additional nesting surveys are required. Prior to any ground  
disturbance related to covered activities, a qualified biologist will:  
 
1. Make his/her best effort to determine if there has been nesting at the site in the past 5 years. 
This includes checking the CNDDB, contacting local experts, and looking for evidence of 
historical nesting (i.e., old nests).  
 
2. If no nesting in the past 5 years is evident, conduct a preconstruction survey in areas identified 
in the habitat survey as supporting potential tricolored blackbird nesting habitat. Surveys will be 
made at the appropriate times of year when nesting use is expected to occur. The surveys will 
document the presence or absence of nesting colonies of tricolored blackbird. Surveys will  
conclude no more than two calendar days prior to construction.  
 
To avoid last minute changes in schedule or contracting that may occur if an active nest is found, 
the project proponent may also conduct a preliminary survey up to 14 days before construction. 
If a tricolored blackbird nesting colony is present (through step 1 or 2 above), a 250-foot buffer 
will be applied from the outer edge of all hydric vegetation associated with the site and the site 
plus buffer will be avoided (see below for additional avoidance and minimization details). The 
Wildlife Agencies will be notified immediately of nest locations.  
 
Avoidance and Minimization. Covered activities must avoid tricolored blackbird nesting habitat 
that is currently occupied or have been used in the past 5 years. If tricolored blackbird colonies  
are identified during the breeding season, covered activities will be prohibited within a 250-foot 
no-activity buffer zone around the outer edge of all hydric vegetation associated with the colony. 
This buffer may be reduced in areas with dense forest, buildings, or other habitat features 
between the construction activities and the active nest colony, or where there is sufficient 
topographic relief to protect the colony from excessive noise or visual disturbance.  
 
Depending on site characteristics, the sensitivity of the colony, and surrounding land uses, the 
buffer zone may be increased. Land uses potentially affecting a colony will be observed by a 
qualified biologist to verify that the activity is not disrupting the colony. If it is, the buffer will be 
increased. Implementing Entity technical staff will coordinate with the Wildlife Agencies and 
evaluate exceptions to the minimum no-activity buffer distance on a case-by-case basis.  
 
Construction Monitoring. If construction takes place during the breeding season when an active 
colony is present, a qualified biologist will monitor construction to ensure that the 250-foot  
buffer zone is enforced. If monitoring indicates that construction outside of the buffer is affecting 
a breeding colony, the buffer will be increased if space allows (e.g., move staging areas farther 
away). If space does not allow, construction will cease until the colony abandons the site or until 
the end of the breeding season, whichever occurs first. The biological monitor will also conduct 
training of construction personnel on the avoidance procedures, buffer zones, and protocols in 
the event that tricolored blackbirds fly into an active construction zone (i.e., outside the buffer 
zone).  
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Condition 17 Compliance 
 
The project will not directly impact any potential habitat for the tri-colored blackbird; however, 
per the SCVHCP Geobrowser, Phase 1 of the project will occur within 250 of potential habitat 
for this species occurring off-site on the IBM property across Bailey Road from the project site; 
and Phase 2 of the project will occur within 250 feet of the off-site detention basin which also 
provides potential habitat for this species. Therefore, the project will comply with Condition 17 
by completing pre-construction surveys during the breeding season within all potential habitat 
occurring within 250 feet of project activities, and if this species is found to be breeding within 
those habitats, will further comply with all other requirements under the condition with regard to 
buffers and monitoring.   
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